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Abstract   

Around two-thirds of Australian women who experience domestic violence are in the workforce (Australian 
Bureau of Statistics, Kaine & Boersma 2018). The Australian Government currently provides five days of 
unpaid leave to those experiencing domestic violence, as part of recent amendments to the Fair Work Act 
1992 (Cth). This paper will explore how workplaces can effectively implement policies to support affected 
workers, and whether State and Federal legislation is effective in protecting victim-survivors from workplace 
discrimination due to their experience of violence. This paper will provide three policy recommendations: 
that the current allowance of five days unpaid domestic violence leave should be increased to ten days paid 
leave; that workplaces should commit to a national domestic violence policy; and that legislation should be 
amended to include domestic violence as a specific protected attribute. These recommendations seek to 
have a meaningful impact in the space of domestic violence and greater support for victim-survivors seeking 
to escape it.  

Context   

Domestic violence is an inherently gendered issue, disproportionately affecting thousands of Australian 
women in every aspect of their lives. The Australian Bureau of Statistics estimates that around two-thirds of 
women who experience domestic violence are in the workforce (Kaine & Boersma 2018). Recent 
amendments to the Fair Work Act 1992 (Cth) (FWA) introduced five days unpaid domestic violence leave 
into almost all modern awards. However, this move has been met by criticism, particularly as the Australian 
Council of Trade Unions (ACTU) originally campaigned for ten days’ paid leave to adequately meet the 
needs of victim-survivors (Australian Council of Trade Unions 2017). This level of legislative amendment 
would be a first in Australia.  

Whilst the provision of five days’ unpaid leave is a step in the right direction, the legislative amendments do 
not fully consider the various and widespread issues women in employment face when experiencing 
domestic violence. Ensuring job security and providing workplace assistance is vital for women to maintain 
employment throughout the different stages they may experience in the cycle of an abusive relationship. 
Australia’s social security system and labour market are closely aligned and focus primarily on assisting 
people to enter and maintain employment. This is critical, as the economic security that comes with paid 
work can significantly reduce women’s vulnerability to domestic violence (Department of Employment 
2017).  

Given the complex nature of domestic violence, it is argued that the current provision of five days’ unpaid 
leave is inadequate due to the economic strain that leaving a violent relationship incurs. A multi-faceted 
approach, including a national workplace domestic violence policy supporting victim-survivors and 
legislative amendments addressing discrimination, must be implemented to empower women to maintain 
employment and achieve economic security, in order to reduce their vulnerability to domestic violence. 

Policy Recommendations  

The following recommendations are proposed to address barriers that female victims of domestic violence 
face in engaging in and maintaining employment throughout cycles of violence and to assist them in gaining 
the economic dependence necessary to leave abusive relationships. It is recommended that: 

1. The Australian Government further commits to legislating a total of ten days’ paid domestic 

violence leave. 
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2. A national ‘Workplace Domestic Violence Prevention’ policy is created providing standards for 

domestic violence workplace training. 

3. Specific legislative protection from discrimination, based on experiences of domestic violence, in 

the workplace is implemented. 

Recommendation One: Legislation of Ten Days Paid Domestic Violence Leave. 
 
The Australian Government’s recognition of the need to provide a formal legislated option for victim-
survivors to take unpaid domestic violence leave is a promising step in ensuring the intersection of domestic 
violence and employment prospects is adequately addressed. However, five days of unpaid leave is widely 
considered to be inadequate, considering both the limited amount of time permitted and the loss of wages 
incurred by taking advantage of this leave.  

The ACTU estimates the cost of leaving an abusive relationship at around AUD $18,000 (Halpin & Gordon 
2018). Economic security is vital for women to leave abusive relationships and accessing unpaid leave puts 
women in highly vulnerable position. McCarthy (2018) argues that without paid leave, women must choose 
between the financial security of their employment and their ability to undertake necessary arrangements 
to secure the safety of themselves and their children. The process of leaving a violent relationship is 
extremely complex and time consuming, regardless of the financial loss incurred by unpaid leave. 
Furthermore, dealing with domestic violence matters is often difficult and prolonged and employees can 
quickly exhaust leave entitlements (Australian Law Reform Commission 2011, para 17.20). Access, however, 
to paid leave entitlements provides the economic security necessary for employees to seek health care, 
legal advice, and changes in housing necessary to escape a violent relationship (de Jonge 2018). As such, 
this paper proposes that the Fair Work Commission advocates for the extension of existing arrangements to 
include ten days of paid leave to be implemented by the Australian Federal Government.  By providing all 
Australians with access to ten days of paid domestic violence leave, the Government will provide better 
support to those who cannot access crisis payments and ensure they can continue to undertake gainful 
employment. 

The example set by the New Zealand Government to implement a system granting ten days paid leave was 
met with international commendation and provides a welcome example for Australia. In Australia, only 
employees covered by modern awards can access the five days unpaid domestic violence leave, creating a 
gap between employees covered by awards and those who are not. The new legislation introduced by the 
New Zealand Government grants all employees access to domestic violence leave, providing comprehensive 
coverage for all workers.  

It is identified that without legislative protection and access to paid leave, victim-survivors may be unable to 
obtain the financial stability required to break the cycle of violence and become independent. The 
legislative protection of the entitlement to ten days paid domestic violence leave is imperative. There are a 
number of groups within Australia currently advocating for legislation providing ten days paid leave, 
including the ACTU and the Australian Greens (Waters 2018). It is recommended that Australia emulate the 
example set by the New Zealand Government and move to legislate for ten days paid domestic violence 
leave to be included in Federal legislation under the FWA for all employees, not just those covered by 
modern awards. The New Zealand Bill introducing paid leave was introduced by the Parliamentary 
Undersecretary of the Minister for Justice. However in the Australian context, the move to legislate has a 
focus on workplace rights, with the Minister for Jobs and Industrial Relations introduced the Fair Work 
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Amendment (Family and Domestic Violence Leave) Bill 2018 (Cth) granting five days’ unpaid leave. As such, it 
is the Department of Jobs and Industrial Relations who should be petitioned to enact further changes to 
Australia’s current domestic violence leave laws. 

Recommendation Two: A national ‘Workplace Domestic Violence Prevention’ policy with standards for 
workplace training.  
 
In campaigning for paid domestic violence leave, the ACTU noted that the workplace and domestic violence 
are inherently linked in two ways: specifically domestic violence has direct and indirect consequences for 
victim-survivors’ employment, and connection to the workplace can provide support and other benefits for 
those recovering from domestic violence (Kaine 2016). It is recognised that a comprehensive workplace 
response to domestic violence is both a moral and business imperative (UN Women 2017). Alongside 
legislative changes there must be consistent investments in workplaces and community programs (Garcia-
Moreno et al. 2014), as workplace practices can play a major role in determining whether an employee has 
access to support when they are experiencing or leaving a domestic violence situation. Implementing a 
national ‘Workplace Domestic Violence Prevention’ policy is vital to support Australian workplaces to 
encourage employees to disclose their experience of violence and receive support from their employer 
(Wyborn & Miller 2018). 
 
The Australian Law Reform Commission (2011) summarised a range of barriers to disclosure of violence, 
including career jeopardisation, non-responsive employers, employers loss of confidence in their employees 
abilities and issues concerning privacy. By promoting programs relating to the prevention of domestic 
violence, these barriers may be overcome. These programs should be developed as part of the 
implementation of the National Workplace Domestic Violence Prevention Policy and include specific 
domestic violence prevention training. This training should outline the intersection between violence and 
the workplace, ways to recognise symptoms amongst colleagues, the safety planning measures that can be 
implemented for victim-survivors, and how to best link in with existing community support services. The 
policy should also address the issue relating to the importance of confidentiality for employees disclosing 
violence to their workplace. To overcome this issue, workplaces must create policies which are supportive 
and encourage trust that confidentiality must not be breached. By including domestic violence as a 
workplace health and safety issue, the implementation of workplace policies may be monitored by a 
Government body such as WorkSafe. By making workplaces accountable to an authoritative body and 
underpinning workplace policy with legislation, it may be ensured that there is compliance and that 
confidentiality is not breached.   

Domestic violence should be recognised as an occupational health and safety (OHS) issue as demonstrated 
in Ontario, Canada, where they have explicit domestic violence protection in their Occupational Health and 
Safety legislation (Aberhard-Hodges & McFerran 2017). Many companies already have domestic violence 
prevention policies, but by ensuring all companies adhere to a certain standard outlined in a National Policy, 
the Australian Government will ensure that victims can seek and receive adequate support and be able to 
maintain the employment necessary for their economic independence. Including domestic violence 
protection under workplace Health and Safety laws is an effective way to ensure workplace policy is 
monitored and enforced. The State of Victoria has already implemented domestic violence under their 
Occupational Health and Safety Act 2004 (OHS Act) and associated Regulations and could be considered as 
a trial example that other States and Territories in Australia could look to as an example for implementation. 
It recommended that each Australian State and Territory mirror Ontario’s inclusion of domestic violence as 
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a workplace health and safety issue. Doing so would ensure that workplaces are required to meet certain 
standards which they might then be incentivized to exceed through funding by from State and Federal 
Government agencies and external organisations. 

While workplaces would be largely responsible for implementing programs under workplace health and 
safety requirements, their compliance could be incentivized by State and Federal governments and external 
agencies. For example, at a Federal level, in 2018 Safe Work Australia, a program funded by 
Commonwealth, State and Territory Governments, offered between $2,000 and $20,000 to support 
projects to improve occupational health and safety for workers (Safe Work, 2018). In 2017, Workplace 
Health and Safety Queensland offered small businesses a range of free services, such as workshops, to help 
them develop and apply Occupational Health and Safety (OHS) systems (Queensland Government, 2017), 
demonstrating an alternate example of a supportive workplace incentives. Independent organisations, such 
as White Ribbon who provide a national workplace accreditation, could include a focus on developing and 
monitoring OHS as part of their own advocacy and programs (White Ribbon, 2019). Financial incentives, 
support programs, support from non-governmental agencies, are all options for ensuring workplaces 
maintain a comprehensive OHS response to domestic violence. By incentivising workplace’s to enact and 
maintain comprehensive OHS policy, workplaces may be encouraged to adequately meet and exceed 
requirements set out in a national workplace domestic violence prevention policy.   

Recommendation Three: Specific Legislative Protection from Discrimination in the Workplace Based on 
Experiences of Domestic Violence.  
 
There is currently no industrial protection for women who experience discrimination in the workplace due 
to their experiences of domestic violence. An effective response, in addition to the previous 
recommendations, is to include other legal strategies such as anti-discrimination legislation at both the 
State and Federal level (Aeberhard-Hodges & McFerran, 2018). Domestic violence is not a protected 
attribute under the FWA and, as such, victims have no recourse for adverse treatment on the basis of 
experiencing domestic violence. Whilst the inclusion of domestic violence as a protected attribute in the 
FWA is necessary to promote the rights of victims, changes must also be made to State and Federal anti-
discrimination legislation (JobWatch 2018). Due to the gendered nature of domestic violence, claims have 
been made under sex discrimination legislation, such as in the case of Wright v Callum Vacheron Wallace 
Bishop and Anor [2018] QIRC 007. However, these claims have been rejected under this Act, despite 
domestic violence being widely regarded as a gendered issue, as both women and men may be victims. As 
such, it should not be considered a sex discrimination issue.  

Domestic violence should be a specific protected attribute under the FWA, industrial legislation and under 
State and Territory anti-discrimination legislation, to ensure employees are protected from discrimination 
on the basis of experiencing domestic violence. In 2011, the Australian Human Right Commission (AHRC) 
made this recommendation, in addition to endorsing the consolidation of these laws into a single piece of 
legislation (Australian Human Rights Commission 2011). Employees need protection from adverse action or 
discrimination. Without this protection, not only is the victim’s job security compromised, but employees 
may fear disclosing violence due to the repercussions, endangering the victim and others as perpetrators 
are known to harass victims at their place of work. Employees may fail to disclose domestic violence for fear 
of repercussions, such as dismissal or discrimination (University of New South Wales 2011). While not all 
employers may adhere to such legislative requirements, it is important for victims to have legal recourse in 
the case they are discriminated against, due to the importance of economic security during a period where 
they are experiencing domestic violence.  



6 

Federally, there are a number of anti-discrimination acts, including the Sex Discrimination Act 1984 and the 
Disability Discrimination Act 1992. The AHRC recognises that some protection is afforded to victim-survivors 
of domestic violence under these acts, however it is limited. At a Federal level it is recommended that these 
Acts be consolidated and include specific provisions relating to domestic violence discrimination. However, 
this is a large step and will not necessarily afford victim-survivors protection in the workplace as State anti-
discrimination legislation may apply depending on the workplace. While Federal legislation does have more 
coverage, it is more feasible to consider implementing anti-discrimination provisions under State legislation, 
as State legislation is consolidated into a single act covering all forms of discrimination. Acknowledging that  
State and Federal legislation apply differently to different workplaces, it would be most effective for the Fair 
Work Ombudsman to aim to include domestic violence as a protected category under the Section 351 of 
the FWA to prevent employers taking adverse action against victim-survivors on the basis of their 
experience specific to the workplace. Doing so would ensure that victim-survivors are not further punished 
for their experiences of domestic violence and make victim-survivors job security, and personal security, 
paramount. 

Limitations  

Limitations relating to the implementation of ten days paid domestic violence leave include opposition from 
those who believe five days unpaid leave is already sufficient. These critics state that the current five days 
unpaid leave should be enough for women to get their affairs in order, despite evidence from both 
government and individual bodies stating Australia’s current provisions are inadequate. Furthermore, 
opponents to these reforms state that many large companies already offer paid leave and imposing paid 
leave on all employers would be an unfair burden on small business owners. The proposals for ten days paid 
leave by the ACTU and other organisations have been met with criticism from the Australian Chamber of 
Commerce and Industry (ACCI), who argue paid leave will be another cost to the Australian economy. 
Finance Minister Matthias Cormann endorsed this viewpoint in 2016 (Gribbin, 2016). The Australian 
Industry Group (AIG) also criticised compulsory paid leave on the basis that a ‘one-size-fits-all’ approach is 
inappropriate for smaller businesses which have different capacities (Australian Industry Group, 2016). 
These criticisms undermine the necessity of paid leave by shifting the focus to potential financial 
consequences for both smaller businesses and the Australian economy. The ACCI estimates the cost to 
employers in creating just one day of paid leave to be $205 million AUD (MacLellan, 2018) However, this 
fails to recognise the estimate that domestic violence costs will cost the Australian economy $15.6 billion by 
2021-2022, with work productivity losses estimated at $609 million (The National Council to Reduce 
Violence against Women and their Children, 2009). The criticism put forward by influential bodies may 
create ‘fear’ in business owners of significant financial losses if paid leave is granted. However, this 
viewpoint is mitigated by the statistics provided regarding productivity loss and fails to consider the benefits 
of having employees who are supported in times of crisis to reduce health issues, staff turnover, and loss of 
productivity.  

Conclusion  

The three recommendations presented are inextricably linked to promote a multi-faceted approach to 
assisting victim-survivors of domestic violence in the workplace. The implementation of ten days paid 
domestic violence leave is crucial to enable victims to remain economically stable, whilst simultaneously 
attempting to reorganise their lives. The overarching aim in relation to domestic violence prevention in the 
industrial setting is that that women remain in their employment to achieve economic independence, in 
order to leave abusive relationships. Workplaces reflect the standards of our society and can facilitate 
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change by implementing effective policy. This encourages and supports victim-survivors of violence to 
disclose issues and receive support both within the workplace and through partnerships with specialised 
domestic violence services. Ultimately, workplaces have the unique ability to support victim-survivors of 
violence, providing a foundation and support network to ensure women can receive help and overcome a 
very traumatic experience in their lives. Beyond demonstrating good corporate social responsibility, 
enacting these three recommendations will create a respectful workplace and community; setting the 
standard for how all women – wives, mothers, daughters, sisters and friends – should always be treated.  
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