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Abstract 
 

International trade dumping has become an area of renewed focus for Australia in the last few 

years. This was highlighted by the government’s recent implementation of the most significant 

reforms to Australia’s anti-dumping system in a decade.1 This paper will explore how these reforms 

addressed the issue of dumping in Australia, by balancing the interests of the domestic industry with 

its international obligations as a member of the World Trade Organisation (WTO). It will do this by 

firstly looking at what dumping is and how nations can respond to it while still complying with the 

WTO’s regulations. The paper will then analyse Australia’s recent anti-dumping reforms. Finally, 

Australia’s attempts to meet the needs of its local industry, while promoting trade liberalisation, will 

be examined.  

 

Recommendations 
 

1. Monitor the Anti-Dumping Commission to ensure that it meeting its Key Performance 

Indicators (KPIs) and adjust accordingly if it is not performing as intended.  

 

2. Monitor the Anti-Dumping Commission’s move to the industry portfolio to ensure this is the 

most suitable location for it.  

 

3. Monitor Australia’s anti-dumping legislation to ensure that there is international confidence 

in the system and to ensure that the Anti-Dumping Commission’s move to the Department 

of Industry is not perceived as favouring Australian industry. 

 

4. Future reviews of the anti-dumping system should continue to consult with international 

stakeholders, as well as local industry, to ensure the system is not perceived as protecting 

Australian industry.  

 

                                                           
1
 J. Clare, Anti-dumping Bills pass the Australian Parliament Strengthening Australia’s anti-dumping system, 

Minister for Home Affairs, 2012, retrieved 6 August 2013,  
http://www.ministerhomeaffairs.gov.au/Mediareleases/Pages/2012/Fourth%20Quarter/27November2012Ant
idumpingBillspasstheAustralianParliamentStrengtheningAustraliasantidumpingsystem.aspx 
 
 

http://www.ministerhomeaffairs.gov.au/Mediareleases/Pages/2012/Fourth%20Quarter/27November2012AntidumpingBillspasstheAustralianParliamentStrengtheningAustraliasantidumpingsystem.aspx
http://www.ministerhomeaffairs.gov.au/Mediareleases/Pages/2012/Fourth%20Quarter/27November2012AntidumpingBillspasstheAustralianParliamentStrengtheningAustraliasantidumpingsystem.aspx
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Introduction 
 

In 2008, the Global Financial Crisis (GFC) caused the world to experience ‘the most brutal global 

recession worldwide since the Great Depression of the 1930s’.2Economists note that during periods 

of economic recession, global trade is susceptible to distortion, such as dumping.3Following the GFC, 

the Australian government identified that Australia’s anti-dumping system required reviewing. 

Following the release of the Productivity Commission’s 2009 report, Australia’s Anti-Dumping and 

Countervailing System,4 the Australian government made significant changes to its anti-dumping 

system. The reforms aimed at addressing deficiencies, restoring public confidence and relieving 

pressure on Australia’s existing anti-dumping system. However, further lobbying by Australian 

industry resulted in the commission of a new review, chaired by the Honourable John Brumby in 

2012. The review, titled Review into Anti-Dumping Arrangements(the Brumby Report),5led to the 

implementation of further reforms designed to better address the threefold increase in anti-

dumping claims that had occurred in Australia.6 The then Minister for Home Affairs, the Honourable 

Jason Clare, claimed that this increase in claims had been caused by Australia’s strong economy in a 

weak global economy, the high Australian dollar and ‘a surplus in the number of commodities on 

international markets’.7 

 

As ‘Australia [is] a trade nation, and trade is the key to our success’8, it is important to understand 

what impact these new reforms are having on Australia’s ability to ensure its markets remain fair 

and open. Therefore, this paper will explore the effectiveness of Australia’s recent anti-dumping 

reforms. In order to achieve this, the paper is divided into four sections. The first section will provide 

a brief overview of dumping in international trade while the second section will outline the WTO’s 

response to the issue. The third section will be an examination of the recent anti-dumping reforms 

                                                           
2
 A. Bansal, ‘The Recent Global Financial Crisis and its Impact on Foreign Trade – A case of India’, Journal of 

Academic Research in Economics, vol. 4, no. 3, 2012, pp. 271-283, retrieved 17 July 2013, EBSCO host MegaFILE 
Complete, Academic Search Premier, p. 272. 
3
 M. SolÍs, ‘Global economic crisis: boon or bust for East Asian trade integration?,’ The Pacific Review, vol. 24, 

no. 3, 2011, retrieved 3 August 2013, EBSCO host MegaFILE Complete, Academic Search Premier, p. 311. 
4
 Productivity Commission, Productivity Commission Inquiry Report: Australia’s Anti-Dumping and 

Countervailing System, no. 48, Productivity Commission, 2009, retrieved 18 August 2013,  
< http://www.pc.gov.au/projects/inquiry/antidumping/report>.  
5
 J. Brumby, Review into Anti-Dumping Arrangements, Anti-Dumping Review, November 2012, retrieved 18 

August 2013, <http://antidumpingreview.gov.au/files/2012/11/Brumby-Anti-Dumping-Review-Final-
Report.pdf>. 
6
 J. Clare, Brumby Anti- Dumping Review, Minister for Home Affairs, 2012, retrieved 6 August 2013, 

<http://www.ministerhomeaffairs.gov.au/Transcripts/Pages/2012/Fourth%20Quarter/27November2012-
PRESSCONFERENCECanberra.aspx>. 
7
 J. Clare, Minister Releases Brumby Review, Minister for Home Affairs, 2012, retrieved 6 August 2013, 

<http://www.ministerhomeaffairs.gov.au/Mediareleases/Pages/2012/Fourth%20Quarter/27November2012M
inisterreleasesBrumbyReport.aspx>. 
8
 Minister for Home Affairs, Brumby Anti- Dumping Review. 
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implemented by the Australian government. The final section will examine whether the reforms 

have addressed the needs and concerns of Australian industry as well as being in line with Australia’s 

requirements under the WTO’s Anti-Dumping Agreement. 

Dumping in the international trade market 
 

Dumping, in the international market, occurs when a ‘company exports a product at a price lower 

than the price it normally charges in its own home market’.9 While dumping practices are not 

illegal,10 it is internationally accepted that they can be a form of unfair trading.11This is because it is 

viewed as an uncompetitive trade practice which distorts the markets. For example, dumping has a 

negative impact on an industry’s ability to remain competitive because it allows inefficient and 

ineffective producers to gain an increased share of a foreign market.12 

 

The probability of dumping occurring in the trade market increases as market growth decreases, but 

the level of production continues at the same rate.13For example, while participating in the Brumby 

Report, BlueScope Steel commented that ‘weak global demand and overcapacity in the steel 

industry [had]led to large volumes of steel being offloaded at injurious prices’.14Conversely, if the 

need for a particular product exceeds the rate of production then the likelihood of trade distortion 

occurring, and thus the risk of harm to the industry, is reduced.15 

 

There has been some academic debate regarding whether anti-dumping systems should continue to 

be a part of the international trade environment. Some economists have claimed that anti-dumping 

systems are required to necessitate continued support, both on domestic and international levels, 

for free trade. For example, Jagdish Bhagwati states that ‘a free trade regime that does not rein in or 

seek to regulate artificial subventions will likely help trigger its own demise’.16 Arguments that 

support the removal of anti-dumping systems state that they are ineffective at protecting industries 

from predatory dumping.17 Predatory dumping is a type of dumping that aims at eliminating 

                                                           
9
 World Trade Organisation, Anti-dumping, World Trade Organisation, 2013, retrieved 28 August 2013, 

<http://www.wto.org/english/tratop_e/adp_e/adp_e.htm>.  
10

 S. Kirchner, ‘Time to Dump Australia’s Anti-Dumping System’, Issue Analysis, no. 141, 2013, pp. 1-13, 
retrieved 18 August 2013, <www.cis.org.au images stories issue-analysis ia1 1.pdf >, p. 1. 
11

  Brumby Report, p. 16.  
12

 L. Ndlovu, ‘An Assessment of the WTO Compliance of the Recent Regulatory Regime of South Africa’s 
dumping and anti-dumping Law,’ Journal of International Commercial Law and Technology, vol. 5, issue 1, 
2012, pp. 29-40, retrieved 20 October 2013, EBSCO host MegaFILE Complete, Academic Search Premier, p. 31.  
13

Brumby Report, p. 21. 
14

Ibid. 
15

Brumby Report, p. 21. 
16

J. Bhagwati, Protectionism (Cambridge MA: MIT Press, 1988), p. 35 cited in Kirchner, p. 9. 
17

 Voon, T, 'Eliminating Trade Remedies from the WTO: Lessons from Regional Trade Agreements,’ 
International & Comparative Law Quarterly, vol. 59, no. 3, 2010, pp. 625-667, retrieved 30 July 2013, EBSCO 
host MegaFILE Complete, Academic Search Premier. p. 631.  
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competitors. Once the competition is wiped out, producers are free to set their own high prices.18For 

example, Tania Voon states that anti-dumping systems are unnecessary because, in practice, 

predatory dumping is extremely rare. In addition, because the WTO’s Anti-Dumping Agreement does 

not compel nations to investigate the reason why an exporter is dumping, it is not designed totarget 

cases of predatory dumping.19 

It has also been argued that anti-dumping measures can be used as a form of protectionism. 

Protectionism can be described as ‘any policy adopted by a nation to protect domestic industries 

against competition from imports’.20 Protectionist measures are designed to protect the domestic 

market from competitive imports. However, it causes producers to become ineffective and 

unproductive and, when performed on a global scale, leads to market shrinkage. Protectionism is 

more prevalent when countries experience an economic downturn, decrease in market growth and 

high unemployment levels.21The United States of America (USA) publicised that it would use anti-

dumping legislation to place a tariff on imported Chinese automobile tyres. In what has been 

regarded as a retaliatory move, China announced two days later that it would also be launching an 

investigation into American chicken and car products that had been dumped into China.22 

The WTO’s response to international trade dumping  
 

The WTO is a multilateral system which facilitates open and free trade.23 The WTO achieves this by 

administering trade agreements negotiated by member countries.24It is the commitment of the 

WTO, and its members, to remove barriers to trade. However, there is also an international 

acceptance that nations need to be able to respond to dumping in a manner that is both appropriate 

and relevant to their domestic situation.25 Therefore, the WTO permits the use of trade remedies, in 

accordance with their strict guidelines, such as the anti-dumping measures. This is despite the fact 

that the trade remedies would normally contravene WTO Member’s fundamental obligations. One 

                                                           
18

 A. Percival, Australia’s new anti-dumping system- Shuffling deckchairs on the Titanic?, Mondaq, 2013, 
retrieved 20 October 2013, 
<http://www.mondaq.com/australia/x/222968/Export+controls+Trade+Investment+Sanctions/Australias+New
+AntiDumping+Commission+Shuffling+Deckchairs+On+The+Titanic>.  
19

Ibid. 
20

Samuel and Nordhaus 1989 cited in S. Lester, ‘The Problem of Subsidies as a means of Protectionism: Lessons 
from the WTO EC – Aircraft Case,’ Melbourne Journal of Law, vol. 12, 2011, pp. 345- 372, retrieved 25 October 
2013, EBSCOhost MegaFILE Complete, Academic Search Premier. p. 249.  
21

World Trade Organisation, Lamy hails transparency as the best insurance policy against protectionism, World 
Trade Organisation, 2013, retrieved 25 October 2013, 
<http://www.wto.org/english/news_e/news13_e/trdev_19jul13_e.htm>. 
22

 R. Bolton, ‘Anti-dumping and distrust: Reducing anti-dumping duties under the W.T.O through heightened 
scrutiny,’ Berkeley Journal of International Law, vol. 29, issue. 1, 2011, pp. 66- 93, retrieved 8 November 2013, 
<http://scholarship.law.berkeley.edu/cgi/viewcontent.cgi?article=1398&context=bjil>, p. 67. 
23

 A. Sinclair, 'The WTO and its GATS', in J. Michie (ed.), The handbook of globalisation, Edward Elgar, 
Cheltenham, UK, 2003, pp. 347-357. 
24

 G. Shaffer, & J. Trachtman, 'Interpretation and Institutional Choice at the WTO', Virginia Journal Of 
International Law, 52, 1, 2011, pp. 103-153, retrieved 20 March 2012, EBSCOhost MegaFILE Complete, 
Academic Search Premier, p.110.  
25

 Brumby Report, p. 16 

http://scholarship.law.berkeley.edu/cgi/viewcontent.cgi?article=1398&context=bjil
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such rule is the Most-Favoured-Nation (MFN) treatment,26which requires countries to treat “like” 

products from foreign countries in the same manner as they do with products from their own 

country.27 

 

The WTO is not responsible for regulating the activities of companies who practice dumping; instead 

it focuses on governments’ reactions to dumping.28States are permitted, under Article 6 of the 

General Agreement on Tariffs and Trade (GATT) and the WTO’s Anti-Dumping Agreement, to 

implement measures that neutralise the effect of dumping. However, this can only be done when it 

is proven that the dumped products have caused ‘material injury to domestic industry in that 

country’.29This means that not all cases of dumping contravene the WTO’s policies. For example, 

Holden recently announced that its Holden VF Commodore will be exported to USA to be sold as a 

Chevrolet for $10,000 less than the equivalent model is sold in Australia. While this is an example of 

dumping, under the WTO rules, this would not constitute illegal dumping. This is because the few 

thousand cars exported to the USA are not enough to cause serious harm to the American car 

industry.30 

 

The benefit of focusing on the nations ’response to dumping, as opposed to regulating the activities 

of companies who practice it, is that it gives member countries the flexibility to respond to dumping 

in a manner that is both appropriate and relevant to their domestic situation.31Therefore, nations’ 

approaches to anti-dumping can differ in a variety of areas, including which agencies administer the 

anti-dumping system, the time in which it takes to process the claim, the type of appeals process 

that is in place and whether a public interest test is included in the system.32For example, while the 

investigating authority in Australia was the Australian Customs and Border Protection Service (and 

now the Department of Industry), this authority is with the Ministry of Economic Development in 

New Zealand, the European Commission in the European Union and the United States Department 

of Commerce in the USA. The target investigation timeframe can differ between nations; 155 days in 

Australia and 365 in the European Union and India. Also, the decision maker on anti-dumping 

matters in Australia and New Zealand is the minister while in the USA it is the United States Trade 

Commission.33 

 

The wide variety of approaches to anti-dumping led to a perception, particularly in Australia’s 

manufacturing industry, that Australia’s more liberal approach offered little protection to the 

                                                           
26

Voon 2010, p. 629.  
27

 World Trade Organisation, Understanding the WTO: What we stand for, World Trade Organisation, 2013, 
retrieved 25 October 2013, <http://www.wto.org/english/thewto_e/whatis_e/what_stand_for_e.htm>. 
28

 WTO, Anti-dumping 
29

Ibid. See also Voon 2010, p. 632. 
30

A. Percival, Anti-dumping reforms are barking up the wrong tree, Mondaq, 2013, retrieved 15 October 2013, 
<http://www.mondaq.com/australia/x/226480/Export+controls+Trade+Investment+Sanctions/Antidumping+r
eforms+are+barking+up+the+wrong+tree>. 
31

Brumby Report, p. 16. 
32

 Productivity Report, p. 23-24 
33

 Brumby Report, p. 34 

http://www.wto.org/english/thewto_e/whatis_e/what_stand_for_e.htm
http://www.mondaq.com/australia/x/226480/Export+controls+Trade+Investment+Sanctions/Antidumping+reforms+are+barking+up+the+wrong+tree
http://www.mondaq.com/australia/x/226480/Export+controls+Trade+Investment+Sanctions/Antidumping+reforms+are+barking+up+the+wrong+tree
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domestic market from dumping.34 As reflected in the Brumby Report, Australian industry perceived 

that Australia had become a target for dumping by companies attempting to avoid countries with 

more conservative measures in place.35However, despite the variations allowed under the Anti-

Dumping Agreement, it does specify a number of minimum standards in order to prevent anti-

dumping systems being abused. For example, there are rules surrounding the calculation of anti-

dumping duty rates to prevent nation’s implementing excessive rates on foreign products.36 Also, 

when illegal dumping has occurred, countries should only impose measures to the point at which 

any dumping, and its associated injury caused by the dumping, is mitigated.37 

Australia’s Recent Anti-Dumping Reforms 
 

The aim of Australia’s anti-dumping system is to correct any harmful effects to Australian industry 

caused by dumped goods. Members of Australian industry are able to lodge an application for anti-

dumping duties to be placed on goods, which they believe have been ‘dumped’ into the domestic 

market. If it is found that the dumped goods have caused significant damage to the local industry, 

anti-dumping duties will be applied.38 

 

Australia’s anti-dumping system was highlighted as an area that needed to be reviewed in 2008, by 

the Council of Australian Governments.39The Productivity Commission was assigned to investigate 

effectiveness of Australia’s anti-dumping systems and the costs and benefits of the system to 

Australia’s economy.40The Productivity Commission released its report, Inquiry Report No. 48, 

Australia’s Anti-Dumping and Countervailing system, in 2009.41The Productivity Commission found 

that Australia should maintain an anti-dumping system because the ‘removal of an anti-dumping 

“safety valve” could make it more difficult to address remaining tariff and related reform 

issues’.42However, it recommended that changes would need to be made to address deficiencies in 

the system, which had the potential to be costly for the community. Specifically, it highlighted that 

the system did not take into consideration the broader economic impacts caused by anti-dumping 

measures and that the system lacked transparency.43 

 

                                                           
34

 Brumby report, p. 32 
35

Ibid p. 32 
36

 D. Ikenson, Protectionist AntiDumping Regime is a Pox on America’s Glass House, Forbes, 2013, retrieved 26 
October 2013, <http://www.forbes.com/sites/danikenson/2013/01/16/protectionist-antidumping-regime-is-a-
pox-on-americas-glass-house/>.  
37

Percival 2013, Australia’s new anti-dumping system- Shuffling deckchairs on the Titanic?, 
38

Productivity Report, p. iv 
39

 Kirchner, p. 3 
40

 Productivity Report, p. iv 
41

 Productivity Report 
42

 Productivity Commission, p. xv 
43

 Ibid, p. xi 

http://www.forbes.com/sites/danikenson/2013/01/16/protectionist-antidumping-regime-is-a-pox-on-americas-glass-house/
http://www.forbes.com/sites/danikenson/2013/01/16/protectionist-antidumping-regime-is-a-pox-on-americas-glass-house/
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15 of the 20 recommendations made by the Productivity Commission were implemented (in part or 

whole) by the government in 2011.44 This included improving the domestic industry’s access to the 

anti-dumping system and increasing the level of compliance to anti-dumping measures. The reforms 

also reduced the length of the process by increasing the number of human resources by 45 per cent 

and leveraging specialist knowledge, such as forensic accountants.45The Commission also suggested 

that, like Canada and the European Union,46 Australia’s anti-dumping measures should be subjected 

to a public interest test. It concluded that the test was necessary because ‘wider impacts and the 

public interest [are] currently ignored, at potential cost to the economy and community’.47However, 

the government decided not to implement this measure.48 

 

Despite the government’s implementation of the majority of the Productivity Commission’s 

recommendations in 2011, some Australian industry groups continued to lobby the government for 

further reform to the anti-dumping system.49 This led to the Brumby Review in 2012, which was 

commissioned to ‘examine the current arrangements for assessing and investigating anti-dumping 

matters and consider the feasibility of a Commonwealth Anti-Dumping Agency’.50 The review found 

that, despite the recent anti-dumping reforms, there was still a lack of public confidence in the 

system. The anti-dumping system was also found to be under pressure from increasing workloads. In 

order to restore confidence and relieve pressure to the system, the Brumby Review presented 13 

recommendations. This included the establishment of the Anti-Dumping Commission.51The new 

reforms were implemented in six stages, beginning from late 2012.52 The reforms included ‘imposing 

a time limit on ministerial decision making in anti-dumping and countervailing cases, establishing the 

International Trade Remedies Forum in legislation [and] establishing a new appeals process for anti-

dumping matters’.53 The government also agreed to establish an Anti-Dumping Commission, which 

was launched on 10 July 2013.54 

 

                                                           
44

 Australian Customs and Border Protection Service, Streamlining Australia’s anti-dumping system: An 
effective anti-dumping and countervailing system for Australia, Australian Customs and Border Protection 
Service, 2011, retrieved 18 August 2013, 
<http://www.customs.gov.au/webdata/resources/files/ACBPSADSPolicyStatement2011.pdf>, p. 3 
45

Australian Customs and Border Protection Service, p. 4 
46

 Brumby Report, p. 34. 
47

 Productivity Report, p. xxv. 
48

 Kirchner, p. 3. 
49

Ibid. 
50

 Brumby Report, p. 6. 
51

 Kirchner, p. 3. 
52

 A. Hudson, Commencement of significant new Anti-Dumping and Countervailing legislation, Mondaq, 2013, 
retrieved 1 November 2013, 
<http://www.mondaq.com/australia/x/245888/Export+controls+Trade+Investment+Sanctions/Commenceme
nt+of+significant+new+Anti+Dumping+and+Countervailing+legislation>.  
53

 J. Clare, The Australian Anti-Dumping Commission starts work, Minister for Home Affairs, 2013, retrieved 6 
August 2013, 
<http://www.ministerhomeaffairs.gov.au/Transcripts/Pages/2013/Third%20Quarter/10July2013-
TheAustralianAnti-DumpingCommissionstartswork.aspx>. 
54

Ibid. 

http://www.customs.gov.au/webdata/resources/files/ACBPSADSPolicyStatement2011.pdf
http://www.mondaq.com/australia/x/245888/Export+controls+Trade+Investment+Sanctions/Commencement+of+significant+new+Anti+Dumping+and+Countervailing+legislation
http://www.mondaq.com/australia/x/245888/Export+controls+Trade+Investment+Sanctions/Commencement+of+significant+new+Anti+Dumping+and+Countervailing+legislation
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The Honourable John Brumby also discussed the idea of a public interest test in his report. The 

Productivity Commission commented that Australia would benefit from a public interest test 

because ‘measures would no longer be imposed if they would be ineffectual in removing injury or 

otherwise disproportionately or unreasonably costly for downstream entities’.55 However, Brumby 

commented that public interest tests generally favour the importer. This disadvantages local 

manufacturers because it leaves them ‘without a remedy for injurious dumping’.56The Brumby 

Report did not recommend that a public interest test was necessary. Furthermore, under current 

Australian law, the Minister is able to refuse an anti-dumping measure being implemented, if it is felt 

that is in the best interest of the public.57 

 

Australia’s anti-dumping reforms are intended to be compliant with the WTO. Despite the recent 

changes, Australia’s anti-dumping system still determines whether anti-dumping measures should 

be imposed on a product based on whether it has caused significant harm to Australian industry. In 

determining whether a product has been dumped, products must be determined to be “like 

products” (meaning they are identical or extremely similar products that are produced in Australia). 

This narrow interpretation of dumping is consistent with the WTO’s Anti-Dumping Agreement.58 

Striking the right balance: Supporting local industry while promoting trade 

liberalisation 
 

The new anti-dumping reforms have been designed to address deficiencies in Australia’s anti-

dumping system, as a way of restoring local industry’s confidence that the system is strong and 

robust.59 For example, when industry stakeholders were engaged during the review process for the 

Brumby Report, it was found that the location of the anti-dumping administrators in Canberra was 

not ideal for engaging with the domestic industry.60Informed with this knowledge, the reforms were 

designed to improve engagement with industry and entice people with the appropriate knowledge 

and expertise to the new Anti-Dumping Commission. One way of achieving this was locating the 

Commission in Melbourne was so that it would be ‘close to a high concentration of Australian 

industry’.61 

 

The new anti-dumping reforms are also a genuine attempt to build local industry’s confidence that 

the system will protect it from unfair trading while ensuring that the system is not a smokescreen for 

protectionism. For example, the establishment of ‘a new appeals process for anti-dumping 

                                                           
55

 Productivity Report, p. xxv. 
56

 Brumby Report, p. 33. 
57

 A. Percival, Australia’s anti-dumping reforms- an improvement or a lost opportunity?, Corrs, Chambers, 
Westgarth Lawyers, 2011, retrieved 26 October 2013, < http://www.corrs.com.au/thinking/insights/australias-
anti-dumping-reforms-improvement-lost-opportunity/>. 
 
58

Productivity Report, p. 18. 
59

 Brumby Report, p. 10. 
60

Ibid. 
61

 Minister for Home Affairs, Minister Releases Brumby Review 
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matters’,62attempts to build both international and domestic stakeholders’ confidence that the 

system is fair and transparent. The reforms that improve the impartiality of the review process will 

also reassure interested parties that the system has integrity.63The system will now provide local 

industry with increased certainty with the introduction of new time limits that states that Ministers 

have 20 days to decide on anti-dumping matters. In the past this process could last months.64 

 

However, to ensure that Australia’s anti-dumping system remains effective, it needs to continue to 

be seen as credible by both the domestic and international stakeholders. Therefore, it is important 

that the new anti-dumping legislation is monitored to ensure that both local and international 

stakeholders continue to maintain confidence in the system. It cannot be, or be seen to be, unfairly 

protecting the local industry. Australia’s anti-dumping system, particularly its relocation to the 

industry portfolio, should be monitored to ensure that, both in perception and in practice, it is not 

protectionist in nature. Future reviews of the anti-dumping system would also continue to benefit 

from consultation with international stakeholders to ensure the system remains open and fair to 

international trade.  

 

Furthermore, as the Anti-Dumping Commission is in the early stages of implementation, it needs to 

be monitored to ensure that it meeting its objectives. If the Commission is not performing as 

expected, then it should be reviewed to ascertain why it is underperforming and whether any 

amendments to the policies should be undertaken to rectify it. It is important to ensure the 

Commission is regularly reviewed in light of Australia’s previous attempt at an anti-dumping system, 

the Anti-Dumping Authority. The Authority, implemented in 1988, actually made it more difficult for 

dumping claims to be successful and was dismantled five years after it was implemented.65 

 

Finally, in addition to Australia’s anti-dumping system being in line with the WTO’s Anti-Dumping 

Agreement, Australia has also demonstrated its commitment to trade liberalisation by entering into 

a number of Free Trade Agreements (FTAs). According to the Department of Foreign Affairs and 

Trade (DFAT), there are seven FTAs that currently involve Australia. These include FTAs with New 

Zealand, the USA, Chile, Malaysia, Singapore, Thailand and the Association of South East Asian 

Nations (ASEAN) (with New Zealand). Australia is also currently negotiating five bilateral FTAs (with 

Japan, Korea, Indonesia, India and China) as well as four plurilateral FTAs, including the Trans-Pacific 

Partnership Agreement (TPP).  These measures promote trade liberalisation because it reduces and 

eliminates tariffs. They also benefit Australian exporters because it allows them to gain ‘access new 

markets and expand trade in existing markets’.66 

 

                                                           
62

 Minister for Home Affairs, The Australian Anti-Dumping Commission starts work 
63

 Percival, A,2013, Australia’s anti-dumping reforms- an improvement or a lost opportunity?. 
64

Ibid. 
65

Percival, A 2013, Australia’s New Anti-Dumping Commission- Shuffling Deckchairs on the Titanic?. 
66

 Department of Foreign Affairs and Trade, About free trade agreements, Department of Foreign Affairs and 
Trade, 2013, retrieved 20 November 2013, <http://www.dfat.gov.au/fta>. 



 

 

Australia’s Anti-Dumping Reforms: A local solution to an international problem 

Global Voices WTO Australian Youth Delegation 
Vanessa Bell (The University of Southern Queensland) 

 
Page 

11 

 

  

Conclusion 
 

It has been established that dumping is an issue that all countries face, especially in times of 

economic downturn. The 2009 and 2012 reports into Australia’s anti-dumping system assessed its 

effectiveness to deal with dumping in the Australian context. Likewise, the recommendations which 

came out of the reports were based on what was best for Australia to be able to manage its anti-

dumping claims. Both reports extensively listened to Australian industry to understand why there 

was a lack of confidence in the system and made recommendations that took into account domestic 

stakeholders. The location of Australia’s new anti-dumping system to be placed in Melbourne is 

evidence of this. Australia has also met its international obligations, as outlined by the WTO, because 

the reforms still comply with the WTO’s guidelines. At the same time, Australia further supports the 

WTO’s goal of free and open trade through its participation in a number of FTAs. Australia’s anti-

dumping reforms have been an essential part in ensuring that Australia’s anti-dumping system 

strikes the right balance between the needs of the domestic market and Australia’s international 

obligations. However, as the trade market and trade practices are consistently evolving, it is 

important to that Australia continues to monitor its anti-dumping system in order to ensure that it 

continues to maintain this balance. 
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