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GLOBAL VOICES 
Global Voices is a non-profit organisation seeking to promote an understanding of and participation 

in international diplomacy by young Australians. 

We do this through regular events and research & development opportunities in Australia, and the 

coordination of youth delegations to important diplomatic forums abroad. 

Our mission is to provide opportunities to young Australians to research, discuss and contribute to 

foreign policy both at home and abroad. 

Our vision is for young Australians to be heard and engaged on the world stage. 

APEC 
The Asia Pacific Economic Cooperation (APEC) group of nations is the Asia Pacific’s premier regional 

forum, which aims to support sustainable economic growth and prosperity in the Asia Pacific region.  

Twenty-one Pacific Rim nations (occasionally referred to as ‘Member Economies’) constitute APEC’s 

membership today. In addition, observers are invited to APEC proceedings including the Association 

of South East Asian Nations (or ASEAN), the Pacific Economic Cooperation Council (or PECC) and the 

South Pacific Forum (or SPF).  

APEC is unique in that it has a strong relationship with business figures in the region. The APEC 

Business Advisory Council (ABAC) is the official feedback mechanism for the private sector across the 

Pacific Rim and the Council meets several times a year in the lead up to the main APEC Summit. 

ABAC consists of up to three business figures from each member state, with each representative is 

selected and endorsed by their respective APEC Leader. 
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Abstract 

This paper aims to imaginatively deduce the probabilistic anatomy and effects of the TPPA at the 

firm, industry, and macroeconomic levels within a specifically Australian scope. The TPPA will be 

shown to be simultaneously both an ‘end-game’ agreement and first of its kind. It shall be seen to 

likely constitute a precedent setting model as well as one which exhibits a centre of gravity that is 

explicitly grounded on its future uptake prospects. Several key contemporary criticisms of the 

Agreement shall be analysed along the path to justifying these findings. 

As a refresher: the Trans-Pacific Partnership Agreement (TPPA) is an ambitious multilateral free 

trade agreement (FTA) which has been in negotiation since its inaugural Melbourne round in March 

2010. It was originally built upon the foundations of the P-4 Agreement (which entered into force in 

2006) and currently constitutes the Department of Foreign Affairs and Trade (DFAT)’s highest 

regional trade negotiating priority at the time of writing1. Figure 1 displays the initiative’s current 

participants (all APEC members). 

Countries Currently Negotiating the TPPA Have Expressed an Interest in Negotiations 

 Australia 

 Brunei Darussalam 

 Chile 

 Malaysia 

 New Zealand 

 Peru 

 Singapore 

 United States of America 

 Vietnam 

 Canada 

 Thailand 

 South Korea 

Figure 1: Table of Countries Participating in the TPPA 

                                                           
1 ‘Trans-Pacific Partnership Agreement | Australian Government Department of Foreign Affairs and Trade’, Retrieved 28 September 2011 

from http://www.dfat.gov.au/fta/tpp/index.html 
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This piece seeks to logically derive the Agreement’s nature. Section I examines three of the 

Agreement’s key chapters in order to assess the qualitative form of a prospective future deal. The 

areas of focus are increased market access, investor-state dispute resolution, and affordable access 

to medicines. The TPPA’s anatomy and the probable impact of each on Australian industry and 

society shall be addressed through a decomposition of the deal’s contemporary criticism (and 

support) with respect to these chapters. Section I draws primarily on stakeholder submissions to 

DFAT, industry data, and academic opinion. In addition, the assumption of fully informed trade 

negotiators and effective stakeholder input is adopted. From this, a striking initial state of the TPPA 

emerges. It is one which is characterised by mutual interest and a degree of pragmatism, while being 

bound by limiting incentives. 

Section II surveys the likely economic of the TPPA across a broad range of time horizons. It builds on 

excellent research conducted by the Productivity Commission, academic community, and various 

other bodies. The key finding in this section is that the deal will likely not generate explicit short to 

medium-term gains for its member economies. This shall be shown to be consistent with related 

studies. Deepening this result, implicit medium-term gains along with the present value of long-run 

returns shall be shown to be significant factors which may ‘rescue’ the deal’s economic viability. 

Section III synthesizes the findings of its predecessor parts. The rational basis of the TPPA shall be 

collected and compared in light of its publicly announced strategic rationale. In sum, the TPPA shall 

be seen to be a dual-natured pact: one which is both an ‘end-game’ yet potentially precedent setting 

and first of its kind agreement. 

Section I: Contemporary Criticisms, and the Shape of the Deal 

 

Information availability, bargaining power and the necessity of a deal: the three key premises 
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Three key assumptions make up the bedrock regarding the analysis of the TPPA’s expected anatomy 

and in determining the forces driving the Agreement’s parties in negotiation. Each attempts to net 

one of a trio of stylised (yet often overlooked) facts regarding contemporary FTAs.  

 

First, it is assumed that in making decisions regarding the future, trade negotiators attempt to 

consider all (or at least a significant amount) credible information available to them at the time.2 

Simply put, politicians are not deaf (despite what conventional wisdom would suggest). Stakeholder 

input rounds and government-driven consultation processes are cases of initiatives which apply to 

all TPPA members, suggesting that negotiators are sensitive to a variety of interests. Further support 

for this assumption based on self-interest arguments shall be presented below.  

 

Hence, as the interests of a parties ranging from industry lobby groups to academics are considered, 

it is reasonable to assume that any TPPA should reflect these to a degree. Despite the informational 

asymmetries which arise as a result of bargaining being conducted in secret, such barriers do not 

apply to those with negotiating power. 

The second assumption is that the United States, often interpreted as a major econostrategic 

incentive for its contemporaries’ participation in the deal, will have its traditional concessionary 

bargaining chip approach3 to trade negotiations eroded courtesy of the Agreement’s sheer scope. 

This is a reasonable assumption. Whilst not constituting a ‘price taker’ by any significant means, the 

US’ ability to drive negotiations towards any uniquely desired outcome for itself shall likely be jointly 

weakened by its eight (current) peers through sheer weight of numbers. This would function as a 

                                                           
2 This is akin to assuming that negotiators and heads of state have pseudo-rational expectations. 

3 J Quiggan, ‘Lessons from the Australia-US Free Trade Agreement’ in J Kelsey (ed.), No Ordinary Deal: Unmasking the Trans-Pacific 

Partnership Agreement, Allen & Unwin, Crows Nest, 2010, p.99.  
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natural hedge to the bargaining power of powerful lobby groups. It would also open the ground to 

truly diverse outcomes for the TPPA. 

Third, it is assumed that incentives exist amongst the deal’s member economies that weight the 

likelihood of a TPPA outcome towards a signed text rather than a scrapped one. The straight 

implication of this is that a future TPPA is more likely than none. Hence, ‘building-block’ style 

compromises may trump the alternative of parties exiting the negotiations due to disutility.  

A core piece of evidence supporting this position includes the deal’s lead role in achieving the USTR’s 

strategy of remaining economically viable in the face of an ever-integrated Asia-Pacific.4 Importantly, 

this preference for the TPPA’s viability extends outside the United States, with the overarching need 

to reinvigorate the engine of world trade in light of the recent WTO Doha Round failure5 also 

underpinning the assumption. This facilitates the consistent application of the argument to the 

deal’s entire negotiating cohort.  

The analysis shall now focus on three issues which are particularly sensitive in an Australian 

context. 

Increased Market Access to Key Exporters  

 

Significant increases in foreign market access to domestic exporters are unlikely to occur or tangibly 

benefit Australia in the short-run under any TPPA text. Despite being a major projected source of 

gains in both the past and present, a simple representation set of 2-player games which utilises the 

three opening assumptions show that such an outcome borders on illusion. 

                                                           
4 ‘Economic Opportunities and the TPP | Office of the United States Trade Representative’, Retrieved 25 September 2011 from 

http://www.ustr.gov/about-us/press-office/fact-sheets/2009/december/economic-opportunities-and-tpp 

5 P Lloyd, 'Free Trade and Growth in the World Economy', The Singapore Economic Review, vol. 56, no. 3, 2011, pp304-305.  
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Foreign market access is a fervently sought after gain from trade. The single major projected 

beneficiary of this under a prospective FTA in an Australian context is the country’s sugar industry. 

The industry comprises the second-largest exporter of raw product in the world and 

contemporaneously faces restrictive tariffs in North American markets.6 

A highly stylized representation of the market-access interactions between Australian sugar 

exporters and the US markets is displayed in the game tables below. 

(AUS Sugar, US Congress) Allow Market Access to AUS 

Sugar 

Block AUS Sugar 

Export to US 1,-1 0,1 (NE) 

Don’t Export 0,-1 0,1 

(US Sugar, US Congress) 

Congress Moves First 

Allow Access to AUS Sugar Block AUS Sugar 

Vote In -1,1 1,1 (NE) 

Vote Out 1,-1 0,0 

Figure 2: Game Tables   

The rationale underpinning the formulation of each party’s payoffs shall be explained prior to 

interpreting the games’ outcomes. Australian exporters exhibit a dominant strategy to export (this 

require little explanation). Clearly, this generates returns when the US market is opened. On the 

other hand, US Congress exhibits a dominant strategy to block this access in the short-run. This 

comes about due to labour displacement and the erosion of domestic producers’ market share, 

which impacts Congress through the US’ political channels. In other words: if producers are 

unsatisfied, they will consequently vote the incumbent government out. 

                                                           
6 Sugar Australia Limited, ‘Trans-Pacific Partnership Agreement and White Sugar Access’, Retrieved 28 September 2011 from 

http://www.dfat.gov.au/fta/tpp/subs/ttp_sub_USA.pdf  

http://www.dfat.gov.au/fta/tpp/subs/ttp_sub_USA.pdf
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Despite the tables omitting a plethora of relevant factors and interrelationships, they nevertheless 

yield important insights. Given the Nash equilibria of (Export, Block AUS Sugar) and (Vote In, Block 

AUS Sugar) in each respective game, it is clear that direct lobbying attempts by Australian industry to 

DFAT shall have no effect on market-access outcomes in this framework. This hinges on the fact that 

additional market access (represented by the United States’ TRQ system) is determined primarily by 

the foreign government’s domestic interests, and this is reflected in turn by their negotiators. The 

Australian Government does not explicitly feature in either interaction. Surprisingly, the ‘ineffective 

lobby’ outcome of the above games mildly contradicts both industry requests (proxied through 

publicly available DFAT submissions) and the assumptions of historical economic modelling. 

Regarding the former, it is interesting to note that Australian sugar producers do not generally 

evidence recognition of this foreign incentive issue in their submissions regarding the TPPA’s market 

access schemes.7 This may (hypothetically) limit the effectiveness of Australian negotiators’ 

strategies. Furthermore, commissioned ex-ante modelling of the AUSFTA originally based its initial 

gains from significant market access assumptions including sugar.8 The resultant text did not see 

Australia receiving such access. 

In sum, it is likely that a prospective TPPA will not exhibit significant market access arrangements for 

major Australian exporters, with the country’s sugar industry used as an example. This is congruent 

with history; the finding mirrors independent ex-ante academic opinion regarding the AUSFTA along 

with the deal’s realised outcomes.9 

An Investor-State Dispute Mechanism  

                                                           
7 See ASIAL’s submission, which succinctly states that “…Australia's participation would provide an opportunity to [engage] the USA on 

market access for sugar, a significant exclusion from the Australia-USA FTA.” 

8 L Berkelmans, L Davis, W McKibbin & A Stoeckel, Economic impacts of an Australia-United States Free Trade Area (prepared for the 

Department of Foreign Affairs and Trade), Centre for International Economics, Canberra, 2001. 

9 For a concise survey of ex-post studies, see Quiggan, pp. 104-107. 



 

The End-Game Deal – Hubert Wu – The University of Melbourne  

 
Page 9 

 
  

Investor-state dispute measures (in essence, the ability of domestic multinationals to sue foreign 

governments for damages, and vice versa) are likely to be omitted from any viable TPPA text. 

The key Australian driver of this outcome is a critical mass of historical and contemporary resistance 

to its inclusion in any agreement from across a broad spectrum of society. This body comprises 

individuals10, industry groups11, and government (formally rejected by the Gillard government in 

April, 2011).12 Resistance to investor-state dispute settlement means also extends beyond Australian 

shores. The weight of dissatisfaction regarding the mechanism’s societal and political ramifications 

(primarily through the NAFTA trade model) has been broadly expressed by nations on the receiving 

end and likewise by the originally responsible bodies.13 

Simply put, as the bargaining power of parties supportive of the measure’s inclusion is considerably 

lighter than those which oppose it, it is unlikely that TPPA negotiators will feasibly generate such an 

outcome. Even in the hypothetical outcome that the impact of influential US lobby groups 

supporting the measures proves a significant one to negotiators, the measure’s implementation shall 

likely be mitigated by the broad resistance of the Agreement’s other parties (including Australia, 

Peru and New Zealand) without threatening the deal on the whole. This flows logically from the 

latter pair of assumptions outlined above. In sum, the TPPA is projected to not explicitly include 

investor-state dispute measures. 

Affordable access to Medicines  

                                                           
10 For a rigorous argument, see Dr. K, Tienhaara, ‘Investor-State Dispute Settlement in the Trans-Pacific Partnership Agreement’, 

Regulatory Institutions Network - Australian National University, Retrieved 28 September 2011 from 

http://www.dfat.gov.au/fta/tpp/subs/tpp_sub_tienhaara_100519.pdf 

11 As an example, see Music Council of Australia, ‘Re: Trans-Pacific Partnership Agreement’, Retrieved 28 September 2011 from 

http://www.dfat.gov.au/fta/tpp/subs/tpp_sub_Music-Council-of-Australia-2nd-submission-101130.pdf 

12 ‘Gillard Government Trade Policy Statement: Trading Our Way to More Jobs and Prosperity | Australian Government Department of 

Foreign Affairs and Trade’, Retrieved 28 September 2011 from  http://www.dfat.gov.au/publications/trade/trading-our-way-to-more-jobs-

and-prosperity.html#investor-state 

13 B Obama, in Texas Fair Trade Coalition, ‘Presidential Candidate Questionnaire for Federal Office’, Retrieved 28 September 2011 from 

http://www.citizen.org/documents/TXFairtradecoalitionobama.pdf 
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Due to a variety of factors, the public-health and IP chapters of the TPPA are extremely difficult 

areas to analyse under the past framework in the context of affordable medicines. Regardless, this 

paper qualitatively suggests that any viable outcome relating to medicines in the TPPA shall not 

likely affect Australia’s Pharmaceutical Benefits Scheme (PBS), will feature small-scale regulatory 

reforms across the member economies, and will explicitly strive to strike a balance between legal 

protection for generic firms and strong IP protections for innovators. 

Several key drivers of change shall first be outlined. These include the US’ aggressive stance towards 

intellectual property rights, Australia’s existing subsidization scheme, and the stance of domestic and 

global stakeholders. 

Affordable access to medicines is an area in which Australia has a significant national interest stake, 

in the form of the Pharmaceutical Benefits Scheme (PBS). Through the system of reference pricing 

and cost-effectiveness based criteria of treatments, medicine prices in the country are amongst the 

lowest in the world14. 

Unlike the previous two discussed areas, US government influence is unlikely to be 

‘mitigated’ by weight of numbers where IP and medicines are concerned (the second 

assumption). Instead, it is a driver. The United States holds a strongly innovative-centric stance 

towards IP rights, and is backed by highly influential ‘pro-big-pharma’ lobby groups.15 Furthermore, 

President Obama has admitted to the States having historically under-investing in R&D, and the 

                                                           
14 Many studies have shown this, e.g. K Sweeny, 'Medicine Prices in Australia: An International Comparison (Working Paper No. 29)', 

Centre for Strategic Economic Studies, Retrieved 24 October 2011 from 

http://www.cfses.com/documents/pharma/29/Medicine_Prices_Australia_Sweeny.pdf 

15 T Faunce & R Townsend, ‘Public Health and Medicine Policies’, in J Kelsey (ed.), No Ordinary Deal: Unmasking the Trans-Pacific 

Partnership Agreement, Allen & Unwin, Crows Nest, 2010, pp.149-150. 
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USTR’s desired stance to be a world leader on intellectual property protection is in sum broadly 

reflective of the Administration’s general IP policy.16 

Weighted against this nationally is the significant opposition of academics to concessionary 

measures where medicines are concerned. Reservations regarding amendments to the PBS 

constitute the key channel for this discontent. Industry submissions are mixed in relation to IP, 

although Alphapharm (a generic producer)’s submission to DFAT is a notable one where medicines 

are concerned.17 At the government level, Australia’s then Minister for Trade’s public statement 

strongly rejects pre-debate amendments to the PBS.18 

To recap, the first assumption is again adopted that negotiators shall consider all available 

information when formulating a TPPA text. It is also important to note that views on intellectual 

property rights and generic medicine arrangements are not limited to one country, group or extreme 

of the spectrum For example, consider the Doctors without Borders organisation’s treatment of the 

TPPA’s medicines provisions.19 

In light of the above, the equilibrium outcomes would logically tend towards avoiding 

democratically legitimate schemes such as the PBS (which are only challengeable via investor-state 

means), include explicit attempts of provisions for access to generic medicines, and will strengthen 

and under no circumstances fail to relax previous IP gains (since there is no incentive for the US to 

pursue this). As of such, small-scale reforms hinging on mutual benefit such as addressing 

                                                           
16 ‘Strategy for American Innovation: Executive Summary’, The White House, Retrieved 28 September 2011 from 

http://www.whitehouse.gov/innovation/strategy/executive-summary> 

17 ‘Submission by Alphapharm to the Department of Foreign Affairs and Trade (DFAT)’, Retrieved 28 September 2011 from 

http://www.dfat.gov.au/fta/tpp/subs/tpp_sub_alphapharm_110314.pdf 

18 S Crean, cited in T Faunce & R Townsend, p. 25. 

19 ‘How the Trans-Pacific Partnership Agreement Threatens Access to Medicines’, Doctors Without Borders,  Retrieved 2 October 2011 

from http://www.doctorswithoutborders.org/press/2011/MSF-TPP-Issue-Brief.pdf 
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counterfeiting and general regulatory convergence are the most likely outcomes to succeed. 

However, there is no easy answer as to how these series of deadlocks may be resolved on the whole. 

Curiously, the USTR’s recent White Paper on the subject outlines the TEAM (Trade Enhancing Access 

to Medicines) initiative; it is also congruent with a number of the above points. In particular, the 

“TPP access window” is an early step in attempting to address the trade-off of affordability and 

innovation.20 It aims to expedite the process of bringing generic medicines to market. Of course, 

there is no guarantee that this mechanism would ensure a deal is settled, or even work. Indeed, the 

White Paper has been heavily criticised, and recently leaked documents on the USTR’s stance have 

also created ire amongst observers.21 Many of its provisions do indeed seek to tighten monopoly and 

information rights, as was predicted above. 

The key takeaway of the TEAM initiative may not necessarily lie in the quality of its content, but 

rather as evidence that negotiators are indeed taking external information into serious 

consideration. If adequately informed iterations of negotiating rounds can finely balance the trade-

offs between innovation and access (no mean task), a viable TPPA text may well be on the cards. 

Section II: The Economic Benefits (or lack thereof) of a Prospective TPPA  

This section briefly surveys the likely economic gains of a prospective TPPA across a number 

of time horizons. The analysis suggests that the Agreement is unlikely to provide major 

short-run economic gains for Australia, and hence comprises an ‘end game’ style of deal. 

This conclusion is drawn from the liberalised and integrated trade positions of the TPPA’s 

existing members and historical empirical evidence in relation to the AUSFTA. Following this, 

evidence supporting the implicit medium-term gains of the TPPA shall then be presented. 

                                                           
20 ‘Trans-Pacific Partnership Trade Goals to Enhance Access to Medicines (White Paper),’ the Office of the United States Trade 

Representative (USTR),Retrieved 2 October 2011 from http://www.ustr.gov/webfm_send/3059 

21 For various reactions, see: J Love, ‘USTR Releases New White Paper on Access to Medicine: includes almost no specifics in terms of 

negotiating positions | Knowledge Ecology International’, Retrieved 2 October 2011 from http://keionline.org/node/1262 
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This uses previous findings which characterise non-binding cooperation as a beneficial 

endeavour (a positive-sum game). Finally, the Agreement’s prospective long-run gains are 

explored, focusing on the goal of regional economic integration throughout the Asia Pacific.  

Short-Run Gains 

The short-run gains for Australia under the Agreement are unlikely to be significant. Driving 

this is the country’s existing liberalised status and in-force FTAs with the majority of the 

TPPA’s participants. In addition, major predicted gains from the AUSFTA have in general not 

materialized; this may likely continue under a TPPA. Both factors shall likely serve to curb 

the short-run economic gains to be had from an Agreement.  

 

Figure 3: Share of Australian Merchandise Exports (2010, USDm) and Enforced FTAs between AUS and the TPPA Parties (Data Source: Stats 

APEC and DFAT publication ‘Composition of Trade Australia 2010’.) 

The face -value  economic ne cessity of a TPPA t o Australia is somewhat questi onable.  Thi s can be easily see n from Figure  6,  which decomposes  the e xisting  links between Australia a nd curre nt TPPA members22. Strikingly, trade concerni ng all but one  (Peru) of the deal’s  participa nts is  governe d through an existing  FTA. Peru i s small . It  ranks  se cond-to-last i n ter ms of absolute  mer cha ndise  exports  within  both an APEC and T PPA group and makes up l ess  than a tent h of a  per cent  of Australia’s global  e xports.  

 

The face-value economic necessity of a TPPA to Australia is somewhat questionable. This can be 

easily seen from Figure 6, which decomposes the existing links between Australia and current TPPA 

                                                           
22 For an effective inter-TPPA matrix of deals, see W Murray & E Challies, ‘The TPPA, Agribusiness and Rural Livelihoods’ in J Kelsey (ed.), 

No Ordinary Deal: Unmasking the Trans-Pacific Partnership Agreement, Allen & Unwin, Crows Nest, 2010, p.115. 

TPPA Partner Exports Share of AUS Total (World) Share of APEC Total Rank Governing FTA

Brunei Darussalam 29.996 0.01% 0.02% 8 ASEAN FTA

Chile 250.125711 0.12% 0.16% 6 Australia-Chile FTA

Malaysia 3262.820269 1.58% 2.03% 4 ASEAN FTA

New Zealand 7178.770115 3.47% 4.46% 2 ASEAN FTA; ANZCERTA

Peru 90.79528 0.04% 0.06% 7 None

Singapore 4330.740096 2.10% 2.69% 3 ASEAN FTA; SAFTA

United States 8232.413347 3.98% 5.11% 1 AUSFTA

Viet Nam 1373.300556 0.66% 0.85% 5 ASEAN FTA

Total 24748.96137 11.97% 15.37% -

 

Australia's Top 3 Export Partners (Source: DFAT)

Country Exports Share of AUS Total (World) Share of APEC Total FTAs in Force 

China 52314.04107 25.31% 32.49% No

Japan 39137.36145 18.93% 24.31% No

Republic of Korea 18328.61113 8.87% 11.38% No
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members23. Strikingly, trade concerning all but one (Peru) of the deal’s participants is governed 

through an existing FTA. Peru is small. It ranks second-to-last in terms of absolute merchandise 

exports within both an APEC and TPPA group and makes up less than a tenth of a percent of 

Australia’s global exports.  

 

Figure 4: Export Values of Australia’s Largest Markets and the Collective TPPA Cohort 

The TPPA’s combined market size (capturing eight countries) whilst significant, is modest in 

comparison to Australia’s top export markets. Both China and Japan surpass the collective TPPA 

group in value on an individual and group basis. In addition, a lack of significant or gradually phased 

in market access (as discussed in Section I) for key Australian exporters would also likely impact the 

deal’s shorter-term bottom line. 

Medium-Run Gains 

The more significant gains to be had from the TPPA in the medium-run may result from simple 

cooperation. These would likely be implicit in nature and centred on mutual interest. In effect, 

positive spill-over effects may be had from members merely partaking in the TPPA’s negotiating 

process. Interestingly, these are benefits which may prove independent of the Agreement’s final 

outcome (signed or not). 

                                                           
23 For an effective inter-TPPA matrix of deals, see W Murray & E Challies, ‘The TPPA, Agribusiness and Rural Livelihoods’ in J Kelsey (ed.), 

No Ordinary Deal: Unmasking the Trans-Pacific Partnership Agreement, Allen & Unwin, Crows Nest, 2010, p.115. 
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In contrast to chapters where mismatched incentives may foster deadlocks, mutually attractive 

outcomes shared by the TPPA’s members naturally and logically engender cooperation. Broadly 

speaking, behind the border impediments and regulatory convergence are two areas the Agreement 

is well placed to deliver on in this respect. In the medium run, this kind of reform would likely 

directly benefit exporters at the microeconomic level (through lowering the costs of exporting) and 

simultaneously streamline the functions of facilitative bodies such as AUSTRADE. 

 

Curiously, such gains would not in theory require binding agreements or protracted negotiations in 

order to flourish. This implies that the TPPA may yield implicit gains despite its final outcome, 

especially if a pro-cooperative spirit of fraternity or community exists, is cultivated and persists 

amongst the member economies beyond the deal’s negotiating rounds.  Incidentally, this is the heart 

of APEC, a body which operates on consensual outcomes and one of which all the TPPA’s nations are 

a member of. Emeritus Professor at ANU Peter Drysdale captures this cooperative effect well in the 

context of the summit resulting in mutual gains for its members.24  

 

 

                                                           
24Productivity Commission, Bilateral and Regional Trade Agreements (Research Report), Australian Government Productivity Commission, 

Melbourne, 2010, p7. 



 

The End-Game Deal – Hubert Wu – The University of Melbourne  

 
Page 16 

 
  

 

Figure 5: Reproduced from the Productivity Commission - Bilateral and Regional Trade Agreements Research Report (2010) 

 

An additional piece of evidence towards the effect of consensus is the Productivity Commission’s 

recent finding that APEC’s effect in lowering tariffs amongst its members has been significant, and 

beyond the level required by the WTO Uruguay Round commitments.25 This is despite the lack of 

binding agreements between the APEC nations; similar mechanics would likely be strengthened 

through the negotiating process of a TPPA courtesy of repeated contact and information divesture.  

In sum, simply negotiating the TPPA may constitute a positive sum game for its members. 

Long-Run Gains 

If expanded to other regions (namely Asia), the future gains of a TPPA would be significant and result 

in the deal constituting a precedent setting model. This proposition is congruent with the 

                                                           
25 Ibid., p. 70.  
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Department of Foreign Affairs and Trade’s stated vision of the deal as well as those of numerous 

Australian industry bodies.26 Given that Australia currently lacks an FTA with China, Japan, Korea and 

India, it is sensible to imagine that should a TPPA be successfully expanded to additional economies 

outside the initial nine such as these (comprising Australia’s top four export markets); the economic 

gains would be significant. 

NPV (TPPA) = PV (Future Gains) – PV (Costs Incurred) 

Such long-run gains may also assist in justifying the deal’s negotiation in the present. In lines with 

discounted cash flow valuation, a large enough future benefit may be viable today to pursue or serve 

as a further incentive for the deal’s ongoing negotiation. Maximising the chances of this outcome 

occurring may significantly bolster or even economically ‘rescue’ the present value of the Agreement 

if short-term gains are found to be weak or prolonged in their realisation. As for the gains 

themselves, the probability of their realisation hinges on two major factors:  

a) a ‘working’ TPPA constitutes a successful synthesis of the initial countries’ preferences, and 

b) the resulting outcome is an attractive one to prospective future members 

Any TPPA satisfying the above two conditions may very well constitute an attractive gamble for the 

current parties. 

Section III: Conclusion - the Strategy of the TPPA 

Once more - the TPPA is both an end-game and first-of-its-kind agreement. Reaffirming Section I’s 

analysis, the deal will likely not provide significant market access to major Australian exporters. Nor 

will it exhibit draconian investor-state measures. It shall also seek to strike a balance between access 

to generic medicines and profit guarantees for innovators. How this balance is to be achieved is not 

                                                           
26 See for example the position in ‘Trans-Pacific Economic Partnership Agreement’, Minerals Council of Australia, Retrieved 2 October 2011 

from  http://www.dfat.gov.au/fta/tpp/subs/tpp_sub_mca_081031.pdf2008 
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an easy question. The trio of assumptions regarding negotiators’ rationality, the weighting of 

bargaining power and the preference for a deal were utilised to assess the forces impacting the 

Agreement. Publicly available submissions to DFAT, ministerial statements and stakeholder 

submission constituted bodies of evidence which reflected the derived likely outcomes. 

 

Section II demonstrated that it is in the negotiating members’ best economic interests for the TPPA 

to succeed, and to do so with a far-sighted and holistic view to negotiations. Whilst shorter term 

gains are likely to be modest, implicit medium-term gains and the Agreement’s long-run potential 

may rescue the viability of the TPPA. Publicly stated positions do appear to place significant weight 

on the deal’s longer term potential gains; this supports the above analysis.27 However, it is important 

to note that the relationship between the deal’s future and contemporary strategy is almost 

certainly a two-way one. Rather than an expansion ‘rescuing’ the Agreement through an FTA of the 

Asia-Pacific region on the whole, the possibility of the TPPA’s growth may have been a glowing 

strategic jewel of the deal in the first place. 

To conclude, a final TPPA may not be representative of the directions this paper has taken; 

negotiations may not bear fruit. Neither is it guaranteed to accurately reflect the qualities its critics 

or supporters espouse, however. A rare constant may comprise the TPPA’s vision and reflection of 

the Asia-Pacific region’s significant future, regardless of the deal’s outcome. This is likely to be 

intransient. 

                                                           
27 R Kirk, ‘Letter to Congress’, Office of the United States Trade Representative, Retrieved 6 October 2011 from 

http://www.ustr.gov/webfm_send/2337 
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