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GLOBAL VOICES 
Global Voices is a non-profit organisation seeking to promote an understanding of and participation 

in international diplomacy by young Australians. 

We do this through regular events and research & development opportunities in Australia, and the 

coordination of youth delegations to important diplomatic forums abroad. 

Our mission is to provide opportunities to young Australians to research, discuss and contribute to 

foreign policy both at home and abroad. 

Our vision is for young Australians to be heard and engaged on the world stage. 

APEC 
The Asia Pacific Economic Cooperation (APEC) group of nations is the Asia Pacific’s premier regional 

forum, which aims to support sustainable economic growth and prosperity in the Asia Pacific region.  

Twenty-one Pacific Rim nations (occasionally referred to as ‘Member Economies’) constitute APEC’s 

membership today. In addition, observers are invited to APEC proceedings including the Association 

of South East Asian Nations (or ASEAN), the Pacific Economic Cooperation Council (or PECC) and the 

South Pacific Forum (or SPF).  

APEC is unique in that it has a strong relationship with business figures in the region. The APEC 

Business Advisory Council (ABAC) is the official feedback mechanism for the private sector across the 

Pacific Rim and the Council meets several times a year in the lead up to the main APEC Summit. 

ABAC consists of up to three business figures from each member state, with each representative is 

selected and endorsed by their respective APEC Leader. 

 

Merryn Cavenagh – Macquarie University 

Merryn Cavenagh grew up in Sydney and currently attends Macquarie University, studying a 

Bachelor of Psychology and Bachelor of Laws.  

She is interested in economic and social development in the Asia-Pacific region and the importance 

of trade liberalisation in the process. She is also interested in international relations and diplomacy 

and is looking forward observing it in action at APEC. 

Merryn has had a keen interest for travelling the world and meeting people from all walks of life. To 

this end, she has lived in Europe for two years and travelled extensively through Europe, Asia and 

Africa. She speaks fluent German and her other hobbies include learning Spanish, playing netball, 

swimming and playing the piano.  
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Competition Law in General:  advantages and disadvantages 

Competition is the struggle between independent businesses for superiority in a certain commercial 

realm.  Competition law attempts to regulate this struggle to the degree that it is beneficial to the 

market place.  In different industries and different regions of the world, some facets may be 

acceptable, as for example, vertical agreements and block exemptions are acceptable in the 

European Union as the benefits to efficiency and protecting against free riders outweigh minimal 

anti-competitive effects in some circumstances.1 Another example is in the United States where 

resale price maintenance is accepted in some circumstances in an attempt to avoid the free-riding 

effect and allowing new competitors to enter the market, thus is not prima facie illegal rather 

analysed under the rule of reason.2  Thus, competition restraints may sometimes be useful in 

differing contexts, however, they are often extremely damaging to trade.  Examples of this include 

anticompetitive foreclosure by raising barriers to entry or expansion, softening competition between 

the supplier, competitors, buyer and competitors as well as potentially limiting choice of products 

and lowering their quality or reducing the level of product.3  Thus competition policies with the goal 

of protecting both consumers and businesses from these effects have developed in many parts of 

the world and quite differently.  However, as trade becomes more global, the nature of the debate is 

changing; domestic competition policies are interacting with other countries in cross-border 

industries and trade.  Trade policy is increasingly being seen as a form of competition policy4 with 

the overall aim of creating a fair and functional regional, and ultimately international, market.   

  

                                                           
1 European Union Law, Berry and Hargreaves p. 968 
2 Roberts CJ and Scalia, Thomas and Alito, JJ, Leegin Creative Leather Products Inc. v. PSKS, Inc., DBA Kay’s Kloset 551 US 887 (2007). 
3 Green Paper on Vertical Restraints in Competition Policy, COM (96) p. 721 
4 Professor Allan Fels, Competition Policy and Law Reform in the Asia-Pacific Region, (1996) 6 Australian Journal of Corporate Law p. 8.  
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History of Competition Law and Policy 

There have been a number of disjointed, unsuccessful attempts to unify competition policy and law 

around the world.  Following World War II, the International Trade Organisation (ITO) developed the 

Havana Charter of 1948, which contained articles intended to regulate competition policy around 

the world.   The ITO never came into formal existence and the Charter never invoked.5  In spite of 

this, sections on restrictive practices became part of subsequent endeavours to develop and 

establish international competition rules6 and some of the original articles are still reflected in the 

modern day proposals to the World Trade Organisation (WTO) for an agreement on competition 

law. 7  These objectives were taken up by the United Nations Economic and Social Council, and later 

the General Agreement on Tariffs and Trade (GATT) however in both cases no agreement or 

mechanism for consultation between parties was ever established or invoked.8  Discussion on 

restrictive practices has been considered by the GATT since the 1960’s and proposals to the WTO to 

agree on competition policy and law since the 1990’s have come in waves however have never been 

successful.9  There has been some limited success in the area of telecommunications as some WTO 

members have made an agreement containing regulatory principles regarding market access to be 

enacted at the domestic level.10  Another Intellectual Property Agreement (TRIPS) concluded in 

conjunction with the WTO provides for mutual assistance in the enforcement of competition laws.11  

All initiatives and developments above have had harmonisation of international competition laws as 

their objective, and the methods to achieve this objective have been unclear.  The lack of success is 

                                                           
5 Final Act of the United Nations Conference on Trade and Employment made at Havana in March, 1948. 
6 Havana Charter Arts p.46-56. 
7 C Noonan, The Emerging Principles of International Competition Law, Oxford University Press, 2008, p407. 
8 Ibid. p 408. 
9 Ibid. p 409. 
10 Ibid. p 411. 
11 Ibid. p 418. 
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not surprising when seen in the context of the arguably limited success of the Doha Goals;12 trade 

liberalisation has been and is likely to remain the WTO’s main pro-competitive strategy.13    

 

There has arguably been some success in harmonisation of competition laws in Europe, however, 

this is an extremely unique situation where countries have ceded significant power to the European 

Commission (EC) and there is a single market objective within European Union countries.  This power 

interplay between sovereign states and the supranational body is complex, fraught with difficulty 

and is a notion still in its infancy.  This is unlikely to occur in Australia and the Asia-pacific region, as 

the region is extremely diverse in legal, social, historical and political institutions and contingencies.   

Problems for International Trade: Domestic Economies  

It is accepted by most economists that convergence of competition laws in the Asia-Pacific will 

greatly assist in trade and investment liberalisation and that ‘harmonising commercial laws by 

adopting existing uniform instruments will reduce transaction costs.’14 Thus, any international trade 

policy needs to be accompanied by a competition policy as they interact to shape the effect of each 

other.  Diverse competition policy and law is currently contained within domestic law, within Free 

Trade Agreements between countries and within guidelines set out by the Organisation for 

Economic Co-operation and Development (OECD), the World Bank, the WTO, the Asia- Pacific 

Economic Co-operation (APEC), the Pacific Economic Cooperation Council and other institutions 

around the world.  The clarity of these provisions, their intended and actual implementation and 

how the plethora of provisions and articles from all over the world interact within each other in a 

legal and political sense is a matter of greater ambiguity.   

                                                           
12 See The Hon Dr Craig Emerson MP, A New Pathway to Global Trade Reform, 17 October 2011, 
http://www.trademinister.gov.au/releases/2011/ce_mr_111017.html 
13 K M Vautier and P J Lloyd, ‘Competition and deregulation policy areas in APEC’ in I Yamazawa (Ed) Asia Pacific Economic Cooperation 
(APEC) Challenges and tasks for the twenty-first century, Routledge, London, 2000, 255 at 288. 
14 Veronica Taylor, Harmonising Competition Law within APEC: US Japan Disputes on Vertical Restraints (1995) 5 Australian Journal of 
Corporate Law. 



 

Competition Policy and Law Reform – Merryn Cavenagh- Macquarie University 

 
Page 6 

 
  

There are a vast array of problems that arise for businesses, markets, governments and consumers 

where effectual domestic competition policy and law are not in place.  This domestic law 

increasingly interacts with foreign companies, which creates problems where the exporter perceives 

that the law in the foreign country is inadequate; the question of jurisdictional limitations arises.  An 

example of this is where ‘imports may be prevented from reaching consumers or result in significant 

increases in their prices to consumers’15 or where retailers make an agreement not to stock 

imported goods16 and this often involves the use of vertical and horizontal restraints.  These anti-

competitive arrangements between domestic partners preclude the entry or expansion of foreign 

investors in a certain markets and have adverse impacts for international trade and also for 

consumers as competition leads to better quality goods at lower prices.  Claims have been made 

that ‘keiretsu’ systems have emerged in Japan (closely linked businesses relationships which are 

either formal or informal) that do exactly this.17  This suggested import cartel is not regulated under 

Japan's antimonopoly Law (AML)18 however would breach Australia’s Trade Practices Act.19.  Under 

the AML Article 2(6) there is a provision for the unreasonable restraint of trade where an agreement 

mutually restricts competition among participants and when this reasonably restrains the wider field 

or industry in which the agreement is operating in.20 To prove this claim, there must be evidence of 

intention, communication, as well and conducts indicating that such an agreement exists.21  United 

States distributors argue, however, that whether or not such a restraint of trade exists, Japanese 

distributors simply refuse to deal with foreign producers to an unreasonable extent.  However, there 

may be a cultural or contextual element to these suggested horizontal and vertical restraints; 

dealers may be simply reluctant because there is a tradition and culture of only dealing with 

                                                           
15 Professor Allan Fels, ‘Competition Policy and Law Reform in the Asia Pacific Region’ (1996) 6 Australian Journal of Corporate Law p. 143.   
16 Ibid. p.143 at 15. 
17 Ibid. p.143 at 10 
18 Act Concerning Prohibition of Private Monopoly and Maintenance of Fair Trade (Law No 54, 14 April 1947) p. 11. 

19 Trade Practices Act Australia 1974 (Cth), Part IV 
20 Act Concerning Prohibition of Private Monopoly and Maintenance of Fair Trade (Law No 54, 14 April 1947) Article 2(6). 
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Japanese brands, and that producers are at the mercy of manufacturers who may hurt them 

significantly.   

 

Therefore, this interaction of domestic competition policies affecting global products is becoming 

increasingly contentious and is affecting markets.  The real question is of how to best approach this 

situation in a way that will be effectual for all national and well as international stakeholders.  The 

United States responded to the Keiretsu situation by stating that the AML is weak and demanding 

changes to the law to make it more familiar to U.S. lawyers.  These changes have been ineffective in 

initiating change.22  Countries may then look to international treaties and agreements, for example 

this situation violates the spirit of the Treaty of Friendship and Cooperation between Australia and 

Japan 1977.   Unfortunately, dispute resolution in this area is extremely limited23 and parties are not 

left with many options.  The issue is unfortunately not only ‘law’ deep, change in this area will 

involve cultural, political, structural and economic change.   

The Spaghetti Bowl is full: Free Trade Agreements 

Competition provisions must be seen as on a continuum of intervention by governments.  At one 

end of the continuum is only the commitment of governments to maintain and enforce domestic 

competition laws.  The next phase is a system of cooperation between enforcement agencies and in 

the middle of the spectrum are moderate harmonisation proposals.  At the extreme end of the 

spectrum is the proposal for detailed uniform international rules.24 

The competition provisions in Free Trade Agreements (FTAs) represent the beginning of attempting 

to make some agreement about the conduct of business between two countries; this is perhaps 

                                                                                                                                                                                     
21 Veronica Taylor, Harmonising Competition Law within APEC: US Japan Disputes on Vertical Restraints (1995) 5 Australian Journal of 
Corporate Law p.2 
22 Ibid. p 2. 
23 J Rennie, ‘Competition Regulation in SAFTA, AUSFTA ad TAFTA: A Spagetti Bowl of Competition Provisions?’ (2007) 25(2) Law in Context , 
p.127. 
24 Ibid. p.127 
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between a commitment of governments to enforce domestic laws and a system of cooperation 

between enforcement agencies.  Such articles are not the same as the substantive provisions, which 

are ‘anticipatory’ in the sense that they are prescriptive and have normative force articulating 

precise rules, rights and obligations; for example the provisions regulating tariffs.25  Competition 

provisions by contrast are in a framework structure; they set out the main objectives that are to be 

achieved via their enforcement.26  In this sense they set up the ‘ends to be promoted or evils to be 

eliminated’ via ‘declarations of intent’ and may be more advantageous in this context as they are 

more flexible and responsive.27 This framework approach suggests a collective goal and common 

understanding of the desirability and suitability of competition provisions.  However, there is no 

common approach between FTAs. There is no agreement on the best way to reduce barriers to trade 

arising from competition issues and also not an attempt to describe minimum standards for 

behaviour that is anti-competitive in these agreements; all substantive content is left to the 

discretion of national legislatures.28  No specific practices are banned outright, rather their effect on 

competition is assessed and then their relation to the law and the agreements evaluated.29  Thus, 

they are objective driven, and yet no clear objectives have been committed to. 

To summarise the current situation, firstly, domestic competition laws are still in their infancy in 

many countries; objectives and enforcement within those economies is ambiguous.  When 

international trade takes place, anti-competitive markets effect imported goods and foreign 

companies have limited recourse where they perceive an injustice in areas such as market access 

and anticompetitive foreclosure. FTAs increasingly set out competition provisions, however, all these 

agreements (there were over 300 regional trade agreements in force in 200530) have different 

provisions and dispute resolution for parties is also extremely limited.  While this complex ‘spaghetti 

                                                           
25 Ibid.  
26 Ibid.  
27 G Carney, The Re-interpretation of Section 92: The Decline of Free Enterprise and the Rise of Free Trade,’ (1991) 3(2) Bond Law Review, 
p. 18. 
28 J Rennie, p. 128. 
29 Ibid. 
30 Ibid. 
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bowl’ of competition provisions, that have only limited enforcement, exists, global trade is 

precluded, the compliance burdens are unnecessary costs for businesses and have the potential to 

lead to divergent regulatory outcomes which is detrimental from both a legal and political point of 

view.  

 

Is APEC the key? Core Competition Principles 

It is clear that reform in this area will be a challenging task; reforms must take into account the 

multi-dimensional nature of this area.  These include the interaction between domestic policy and 

law and international policy and law, framework and substantive provisions as well as individual 

differences between countries.  Within the APEC region countries there are differing stages of 

development and differing political, economic and social institutions.   APEC may have an important 

role in facilitating change by working with broader framework laws, instead of attempting 

harmonisation laws (as has been attempted in the past).  By reaching consensus on these basic 

objectives, APEC may be a pathway to effectual change as member states are encouraged to assess 

and implement measures in domestic law in relation to local circumstances; however also with 

reference to international goals. 

APEC has identified framework style ‘Core Competition Principles’ which are related to enforcement, 

broad and have little definition.  These 1999 ‘APEC Principles to Enhance Competition and 

Regulatory Reform’ included non-discrimination in applying provisions to foreign and domestic 

economic entities alike, comprehensiveness in the broad application of the principles encompassing 

goods and services and private and public business activities.  They also included accountability as 

central in allocating responsibility within domestic administrations to carry out these tasks.  The last 

principle is implementation for which detailed measures were set out and operations carried though.  
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Of more substantive matter, some have suggested that APEC principles envisage a regional policy 

encompassing horizontal agreements (including price fixing and market quotas), vertical restraints 

(including exclusive dealing, resale price maintenance, and tying arrangements), abuse of dominant 

position, mergers and acquisitions, analytical tools: rule of reason and rule of law, the need for 

detailed and principled consideration of exclusions and exemptions and preferred sectors.31   

On the continuum of competition provisions (discussed above), APEC should be striving for 

cooperation between nations perhaps leaning towards moderate harmonisation however not 

complete harmonisation on a regional level.  Harmonisation on the extreme is likely to be impossible 

and not suitable to effectuate change because this approach is only able to deal with law at this 

stage.  What is needed is a multidimensional approach that accounts for the many facets that 

influence the functioning of trade and competition in member states and in international trade.  The 

Asia-pacific region is home to diverse legal systems that accommodate ‘deeply divided concepts of 

economic and industrial organisation.’32  A harmonisation approach is unable to take into account 

this reality in a region which includes both common and civil law systems as well as some of the 

world’s largest and smallest economies.  Countries from all across the spectrum from developing to 

developed, as well as vastly different levels of government intervention and participation in 

commercial activities.  All these factors influence trade and competition policy, and how activities 

are carried out in countries, or even within provinces within countries.33  Within countries 

themselves, a myriad of factors influence law making such as the interests of domestic consumers 

and business and what is pragmatic in those circumstances, the social, political and economic 

structure of the behind the national institutions, the relationship between legal rules and 

commercial and business culture and beliefs.  It is evident that if a western model, such as the North 

                                                           
31 Professor Mary E Hiscock, Report from Asia, Bond University, December 2001. 
32 Veronica Taylor, p. 2. 
33 J Rennie,  p.128. 
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American model as has been suggested, was widely adopted as a result of a harmonisation initiative, 

the laws simply would not function the same way in Asia as they do in the West.34 

In spite of this, Fels argues that some certain minimum premises can be agreed upon by some 

parties such as a prohibition on resale price maintenance, anti-competitive boycotts and cartels.35  

Areas causing greater contention are vertical agreements and restraints, merger policy and the 

approach to the most favoured nation.   

Thus, as part of the greater goal of achieving the Bogar Goals aimed at free trade and liberalisation, 

APEC has initiated Individual Action Plans identifying competition policy as one of fifteen key areas 

of development.  This requires APEC countries to submit reports. However, countries may create 

their own timelines and goals and undertake these commitments on a voluntary basis.  Such plans 

work in conjunction with collective action plans which mirror the fifteen areas for developments 

involved in individual action plans, however, outline the regions plans and report on progress.   

 

Working towards a solution: What has APEC already achieved? 

There remains resistance to competition policy in APEC due to the belief that it is not really 

necessary, however, this belief is changing.36  Core Competition Principles represent the beginning; a 

baseline for the notions that economists can agree should be encompassed in every competition 

policy.  Whether or not they are implemented in exactly the same way in every country will not 

render them ineffectual.  What really needs to be considered is whether the way it is implemented 

in a particular country is effectual in reaching the stated goals in a way that is fair to all parties in 

cross border trade.  Thus, while it is a modest start in initiating a coordinated international response, 

                                                           
34 Bahrin Kamarul, Reforming Economic Law in the Asia-Pacific Region (1996)6 Australian Journal of Corporate Law p.1 
35 Professor Allan Fels, ‘Competition Policy and Law Reform in the Asia Pacific Region’ (1996) 6 Australian Journal of Corporate Law 143 
p.12. 
36 K M Vautier and P J Lloyd, ‘Competition and deregulation policy areas in APEC’ in I Yamazawa (Ed) Asia Pacific Economic Cooperation 
(APEC) Challenges and tasks for the twenty-first century, Routledge, London, 2000,p. 255. 
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it is the first step in the right direction. From an evolutionary perspective, the history of trying to 

unify competition laws around the world given that FTA are inchoate and legal systems 

incompatible, does not make sense.  Framework laws based on objectives such as the Core 

Competition Principles make much more sense.   

The stated achievements by APEC’s Competition Policy and Law group37 are relatively limited, given 

that this is one of the main focuses of the forum that has been in discussions by this group for over 

20 years.  Given the challenges and diversity faced in the region, as discussed above, it is not hard to 

understand why.  These achievements are extremely important in the beginning of broader legal, 

structural and cultural reform that needs to take place for there to be any substantive change in the 

area.   

The first of these achievements was a seminar held in Indonesia which explored the ways of 

countries to apply the “APEC-OECD Integrated Checklist on regulatory Reform,” which was approved 

by the executive bodies of APEC and the OECD in 2005.  The checklist is a voluntary tool that helps 

governments to assess their regulatory reform efforts, including that of competition policy.38 

Answers to questions such as ‘to what extent does the Competition Authority or another body have 

a clear mandate to advocate activity in order to promote competition and efficiency throughout the 

economy’ were used to make recommendations for actions that would enable APEC economies to 

make up better use of the checklist in policy harmonisation.  The primary objectives of this checklist 

were to raise awareness about the importance of competition policy and the necessity of 

information sharing on recent statuses of competition policies and competition authorities in 

member economies.  The ultimate objectives were to realise the recommendation of more concrete 

methods to progress competition oriented regulatory reform.   

                                                           
37 All information drawn from APEC’s website < http://www.apec.org/Groups/Economic-Committee/Competition-Policy-and-Law-
Group.aspx> 
38 <http://www.apec.org/Groups/Economic-Committee/~/media/97550B30FAA64588A618200632BBCA3F.ashx> 
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The second initiative achieved by the group is training courses that ran from 2005-2009 and 2010-

2012.  This APEC group has been responsible for organising a training course on competition policy, 

which commenced in 2005, focusing on technical cooperation in order to capacity build especially in 

developing countries.  The courses cover a range of competition policy topics such as abuse of the 

dominant position, the relationship between Competition Policy and consumer protection policy and 

vertical restraints.  The most recent seminar held in Penang, Malaysia in October 2011 had a theme 

on ‘Effective Mechanisms against Cartel Offences.’  The third achievement listed by the group is the 

establishment of a competition policy and law database managed by the Chinese Taipei covering all 

of the APEC area.   

While these initiatives may seem like they are not making any tangible progress that can be 

measured, they are the important first steps in achieving cooperation and a crucial understanding 

about common goals.  They are facilitating information sharing and mutual assistance in training, 

which may lead to a more consistent approach to the objectives of competition law.39  They are 

platforms for communication and are setting up the building blocks for a more cohesive approach.  

The greater the influence of this principled framework, the more such a framework will be able to 

influence the WTO and other global organisations; the beginning of cooperation with a broader 

scope.40     

APEC: Where to from here? 

This is a humble beginning of what could be a global example of competition policy and law 

cooperation.  Building and implementing these core principles represent a fairer and more 

consistent approach to global markets. The long-term future of competition policy and law will 

involve a complex interaction that is ‘a combination of national and international actions, including 

the extraterritorial application of competition law, cooperation between competition law agencies, 

                                                           
39 Chief Justice R S French, In hope of Convergence- A Regional Perspective on Competition Law (2009) 17 Competition & Consumer Law 
Journal p.7. 
40 K M Vautier and P J Lloyd, p.255. 
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international judicial assistance and international trade agreements.’41  APEC must continue to 

facilitate this exchange of information. 

In the shorter term, APEC should focus on ‘greater policy convergence, increased visibility and 

transparency of policy convergence, improved co-operation between agencies, and an end to special 

treatment in home countries of export and import cartels.’42  In obtaining this policy convergence, 

the importance of more cross-border training is magnanimous.  Such training would involve small 

groups selected by member governments after thorough consultation will receive intensive 

instruction in their home countries.43  The training with contain concerns specific to the area and 

skills necessary to carry out the enforcement in such an area.44  As part of addressing the specific 

concerns relevant to different regions, the cultural, structural and historical situation of each country 

would be considered and will be incorporated.  After such initial training, internships of 3-4 months 

will be conducted in participating countries involving a significant amount of practical experience.45  

Training specialists in the area facilitates governments in allocating responsibility to an agency in 

contact and working closely with agencies from other countries.   

Other possibilities are the development of enforcement institutions.  Such institutions would deal 

with procedural safeguards such as due process, transparency and accountability as well as training 

in collecting and using evidence in an international context.46  There would also need to be the 

development and agreement on economic analysis methodologies and further agreement about 

appropriate sanctions across countries.47  Adjudication in such enforcement institutions without 

clear substantive provisions and case law, and well as agreeing on appropriate sanctions would be a 

significant challenge.  However, the competition principles are the foundation of cross-border 

dispute resolution while parties can agree upon other jurisdictional issues.  However, competition 

                                                           
41 C Noonan, The Emerging Principles of International Competition Law, Oxford University Press, 2008, p 10. 
42 Professor Allan Fels, ‘Competition Policy and Law Reform in the Asia Pacific Region’ (1996) 6 Australian Journal of Corporate Law p. 143. 
43 Professor Mary E Hiscock, Report from Asia, Bond University, December 2001. 
44 Ibid. 
45 Ibid. 
46 Ibid. 
47 Ibid. 
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policies are not yet so firmly embedded in state structures; this takes time and is aided by the 

education and advocacy initiatives.  At this stage of competition policy development, the region may 

not be ready for such an enforcement agency, although it should be incorporated into a longer-term 

plan. 

There are also some challenges for existing APEC strategies as the policy in Individual Actions Plans is 

inherently fragmented.48  While this is also one of the advantages of the APEC approach in the sense 

that individual differences can be accounted for, is it simultaneously a limitation as it is difficult for 

the regional to be achieving goals collectively when each country sets its own agenda and time lines.  

For these to be able to work simultaneously, their needs to be a greater understanding of what a 

competition framework entails and this must rise above viewing the fifteen development areas such 

as tariffs, facilitation, financial and social issues as separate and discrete areas.49  The facets need to 

be viewed more broadly as a component of a wider competition framework that facilitates a fair 

market.  Thus, there needs to be a change in the way Individual Action Plans are reviewed as the 

current method perpetuates the faceted approach.50 

Conclusion 

Reforming competition law is a complex task for APEC that will affect our generation as well as 

future ones.  Presently, it is the complex interaction of domestic law and provisions in FTAs, which is 

resulting in poor implementation and diverse regulatory outcomes.  APEC has a central role in 

facilitating collaborative systemic reform.  This structural reform requires bringing wider trade 

barriers and policy under a competition framework to facilitate fairer and better functioning markets 

which maximises opportunities for businesses and consumers.  It involves facilitating cross-border 

information exchange, mutually assisting within the region and training experts to be responsible for 

the implementation of such principles in member countries.   These processes will no doubt take 

                                                           
48 K M Vautier and P J Lloyd,  p.255. 
49 Ibid. 
50 Ibid. 
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time; they are part of the evolution of competition policy.  The power of APEC is to guide that 

evolution to achieve the greatest possible economic cooperation in our region. 

 

. 
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