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GLOBAL VOICES 
Global Voices is a non-profit organisation seeking to promote an understanding of and participation 

in international diplomacy by young Australians. 

We do this through regular events and research & development opportunities in Australia, and the 

coordination of youth delegations to important diplomatic forums abroad. 

Our mission is to provide opportunities to young Australians to research, discuss and contribute to 

foreign policy both at home and abroad. 

Our vision is for young Australians to be heard and engaged on the world stage. 

APEC 
The Asia Pacific Economic Cooperation (APEC) group of nations is the Asia Pacific’s premier regional 

forum, which aims to support sustainable economic growth and prosperity in the Asia Pacific region.  

Twenty-one Pacific Rim nations (occasionally referred to as ‘Member Economies’) constitute APEC’s 

membership today. In addition, observers are invited to APEC proceedings including the Association 

of South East Asian Nations (or ASEAN), the Pacific Economic Cooperation Council (or PECC) and the 

South Pacific Forum (or SPF).  

APEC is unique in that it has a strong relationship with business figures in the region. The APEC 

Business Advisory Council (ABAC) is the official feedback mechanism for the private sector across the 

Pacific Rim and the Council meets several times a year in the lead up to the main APEC Summit. 

ABAC consists of up to three business figures from each member state, with each representative is 

selected and endorsed by their respective APEC Leader. 

Patrick Mayoh – Australian National University 

Patrick Mayoh is a penultimate year Bachelor of Laws/Asia-Pacific Studies student at the Australian 

National University (ANU). He is the current National President (China) of the Australia-China Youth 

Association and Project Manager (Beijing) of the Australia-China Youth Dialogue.  

Patrick has worked and studied in China on ten separate occasions and is currently undertaking a 

Graduate Diploma at Peking University as a Prime Minister’s Australia-Asia Endeavour Award 

Scholar. He has been a legal clerk at Clifford Chance (Hong Kong), Davis Polk & Wardwell (Hong 

Kong), Mallesons Stephen Jaques (Hong Kong) and TransAsia Lawyers (Beijing), as well as an Event 

Host for Network Seven at the Beijing Olympic Games. Patrick came third in the International 

Chinese Bridge Competition in Hunan in 2008 and was a Delegate at the inaugural Australia-China 

Youth Dialogue in 2010. 

He has a strong interest in contemporary Chinese society, language, international relations and 

international law. He is looking forward to seeing diplomacy in action at APEC and contributing to 

foreign policy debates.  
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Abstract 

 

‘If you open the window for fresh air, you have to expect some flies to blow in’1, opined Deng 

Xiaoping in the 1980s. Alongside China’s rapid economic expansion, one player that gives weight to 

Deng’s maxim is the Multinational Enterprise (‘MNE’). Since Deng’s reformist vision, MNEs have 

facilitated rising capital and living standards in the People’s Republic of China (‘PRC’), however many 

are also responsible for perpetrating poor labour practices. One issue commanding increasing 

attention from academics, practitioners, policy-makers and the business community is how 

multilateral institutions can regulate and uphold labour standards in the PRC following the influx of 

foreign business. 

 

In view of the re-emergence of China on the global stage and the growing interdependence between 

the Asia-Pacific Economic Cooperation’s (‘APEC’) member economies, business and trade with China 

will continue to shape the region’s economic prosperity and architecture. The 2010 APEC Leaders’ 

Declaration - The Yokohama Vision - Bogor and Beyond- outlined that ‘Twenty-one years ago, APEC’s 

founders saw the need for greater consultation and cooperation to guide the increasingly 

interdependent economies of the Asia-Pacific.’2 The rapid rise of the Chinese market and the 

controversies over leading MNEs’ activities in the PRC present a timely opportunity to examine the 

need to cooperate in regulating the operations of MNEs in China. The aim of this paper is to suggest 

that multilateral institutions should be playing a more active role in stipulating workers’ rights and 

collaborating to regulate the operations of MNEs in developing countries (in particular, the PRC).  

Part I of this paper outlines MNEs’ engagement with local suppliers and labour conditions in the PRC. 

In order to demonstrate the opportunity for APEC to make a valuable contribution to the debate on 

                                                           
1 Rebecca MacKinnon, ‘Flatter world and thicker walls? Blogs, censorship and civic discourse in China’ (2008) 134 (1-2), Public Choice, p.31, 
32.  

2 APEC Leaders, ‘The Yokohama Vision – Bogor and Beyond’, The 18th APEC Economic Leaders’ Meeting (Yokohama, Japan, 13 November 
2010). 
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labour standards, Part II assesses key international instruments and organisations that seek to 

enhance working conditions in supplier factories and place greater obligations (albeit non-binding) 

on MNEs. As the Chinese state finds itself balancing often contradictory imperatives of attracting 

foreign business and upholding labour standards, Part III argues that current enforcement 

mechanisms are inadequate and that there is a need to enhance the state’s regulatory apparatus. 

This paper employs the International Labour Organization’s definition of MNEs: ‘enterprises, 

whether they are of public, mixed or private ownership, which own or control production, 

distribution, services or other facilities outside the country in which they are based.’3  

 

The 2010 APEC Leaders’ Declaration - The Yokohama Vision - Bogor and Beyond – found that: 

‘the 21
st

 century presents new promises and new challenges.  The global and regional environment is 

being transformed by the rising influence of the Asia-Pacific region, the development of extensive 

supply chains, and the rapid adoption of new information and communication technologies.
4
  

 

This issue of supply chain production, especially in the case of new technology, is important not only 

for policy-makers but also business representatives within APEC. Indeed, private sector engagement 

is central to APEC’s success, facilitated through the APEC Business Advisory Council, the APEC CEO 

Summit and regular Industry Dialogues.5 APEC has begun its effort to enhance the business 

environment behind the border6 and to protect the welfare of workers in the Asia-Pacific. This, 

however, is only achievable if the leading MNEs operating in the region’s most dynamic economies 

                                                           
3 Definition taken from International Labour Organization, Tripartite Declaration of Principles Concerning Multinational Enterprises and 
Social Policy, Provision 6, Doc 92-2-119010-2 (4th Ed., 2006).  

4 APEC Leaders, ‘The Yokohama Vision – Bogor and Beyond’, The 18th APEC Economic Leaders’ Meeting (Yokohama, Japan,13 November 
2010). 
5 Department of Foreign Affairs and Trade, ‘Asia-Pacific Economic Cooperation (APEC) Overview’, Retrieved 21 September 2011 from 
<http://www.dfat.gov.au/apec/index.html> 

6 Ibid.  
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respond to a growing number of critics who believe they are not acting in the interests of host 

economies.  

 

Ensuring best corporate practice and protecting the rights of Chinese workers is also crucial for 

Australia as it implements Australia-China 2.0, helping Australian businesses expand their economic 

linkages with non-first-tier cities in the PRC.7 Whether or not Australia is a true friend (Zhèngyǒu 

诤友)8 of China willing to offer frank and direct commentary on its affairs, it should (as a responsible 

global citizen) endeavour to uphold workers’ rights in the PRC and encourage Australian business to 

avoid tacitly or directly supporting poor labour practices.  

 

MNE’S Operations in the PRC and Labour Standa 

Following the ‘Open-Door Policy’9 in 1978, China enacted a series of laws enabling foreign corporate 

vehicles, including foreign enterprise branches and wholly foreign-owned enterprises to operate in 

the PRC.10 China is now the largest developing country exporter and has emerged in the last twenty 

years as a key manufacturing hub.11 More than 480 of the top 500 businesses in the world have 

established companies in China to tap into the burgeoning consumer market in coastal cities and to 

                                                                                                                                                                                     
 
7 The Hon Kevin Rudd (Minister for Foreign Affairs), The Hon Dr Craig Emerson (Minister for Trade) ‘Australia-China 2.0 Trade Mission’ 
Joint media release, 24 June 2011. 

8 Kevin Rudd, ‘Beijing University speech by Australian Prime Minister Kevin Rudd’ The Australian 9 April 2008. 
9 Chengyan Lu, ‘Legal Services in China: Facing the WTO’ (2003) 20 UCLA Pacific Basin Law Journal p.278, 281.  

10 Larry Backer, Comparative Corporate Law: United States, European Union, China and Japan – Cases and Materials (2002) p. 166-167.  

11 Hilary Josephs, Michael Zimmer, Roger Blanpain, Susan Bisom-Rapp, William Corbett, The Global Workplace: International and 
Comparative Employment Law -Cases and Materials (2007), 520; Sean Cooney, ‘Making Chinese Labor Law Work: The Prospects for 
Regulatory Innovation in the People’s Republic of China’ (2006) 30(4) Fordham International Law Journal p.1050, 1097.  
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take advantage of the low-cost labour markets.12 Since China’s 2001 accession to the WTO, the 

country’s growth has been dubbed ‘one of the greatest economic success stories of modern times’.13  

 

Behind this success story, however, lie several problems in the supply chain that threaten labour 

standards. Cooney has argued that ‘China’s extraordinary economic success is marred by widespread 

labour abuses, epitomized by the manufacturing sweatshop staffed by ill-treated workers migrating 

from China’s hinterland.’14 Many workers in factories supplying MNEs ‘operate in a dangerous or 

unhealthy environments’ and are ‘exposed to dangerous chemicals without appropriate protection 

or training.’15  

 

The introduction of MNEs to China has been a double-edged sword. MNEs play an important role in 

contributing to more efficient utilisation of capital, technology and labour, and the creation of 

employment opportunities.16 Some larger MNEs have provided higher levels of wages and training 

than local firms and introduced global workplace practices.17 However, ‘sweatshop paths of 

exploitative practices’18, abuse of concentrations of economic power and breaches of labour 

standards19 remain pervasive across China’s regional areas. This issue is worthy of close attention as 

MNEs’ engagement with China dramatically increases. In 2003, Wal-Mart purchased US$15 billion 

                                                           
12 Kay-Wah Chan, ‘Foreign Investment Law in China’ in Patricia Blazey, Kay-Wah Chan (ed), The Chinese Commercial Legal System (2008), 
p.207, 207.   

13 OECD, OECD Report: China Could Become World’s Largest Exporter by 2010 (2007, August).   
14 Sean Cooney, ‘Making Chinese Labor Law Work: The Prospects for Regulatory Innovation in the People’s Republic of China’ (2006) 30(4) 
Fordham International Law Journal p.1050, 1050.   

15 International Confederation of Free Trade Unions, Behind the Brand Names: Working Conditions and Labour Rights in Exporting 
Processing Zones (2004, December).  

16 International Labour Organization, Tripartite Declaration of Principles Concerning Multinational Enterprises and Social Policy, Provision 1, 
Doc 92-2-119010-2 (4th Ed., 2006).  

17 Mimi Zou, Russell Lansbury, ‘Multinational corporations and employment relations in the People's Republic of China: the case of Beijing 
Hyundai Motor Company’ (2009) 20(11) The International Journal of Human Resource Management, p.2355.  

18 Ibid.  
19 International Labour Organization, Provision 1, above n 16.  
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worth of products from China, making it China’s eighth-biggest trading partner if it were a country.20 

As such, power concentration has strongly increased at the ‘top’ of the global chain due to 

considerable industry consolidation in both retail and global branding.21 In what has been dubbed 

‘Wal-Martization’, power is shifting from manufacturers to retailers (and financers), allowing MNEs 

to impose ‘everyday low prices’ and wages on its suppliers and workers.22 

 

Numerous high-profile MNEs have engaged in or been tacitly complicit in sweatshop practices in the 

PRC. ESPRIT Corporation was accused of paying wages as low as US$0.13 per hour to its employees 

in China who were forced to work 93 hours per week.23 At Nike’s supply factory in Dong Guan, 

workers were paid US$354.85 per year and most had never heard of Nike’s code of conduct 

purporting to protect its workers’ rights.24 A Hong Kong-based NGO, Students and Scholars Against 

Corporate Misbehaviours, produced a report in 2007 that identified labour abuses (including wage 

and hour violations and unsafe working conditions) in five of Wal-Mart’s suppliers.25 A report 

published in September 2010 by numerous Chinese educational institutions, Foxconn Survey Report, 

found that Foxconn (a supplier to many leading IT MNEs) regularly breached overtime provisions, 

illegally exploited interns and pressured workers to deal with injuries ‘internally.’26 

 

                                                           
20 Hilary Josephs, Michael Zimmer, Roger Blanpain, Susan Bisom-Rapp, William Corbett, The Global Workplace: International and 
Comparative Employment Law - Cases and Materials (2007) Cambridge University Press, p.600.  

21 Florence Palpacuer, ‘Challenging Governance in Global Commodity Chains’ in Peter Utting, José Marques (ed), Corporate Social 
Responsibility and Regulatory Governance: Towards Inclusive Development? (2010), p.276, 276. 

22 Peter Utting, José Marques, ‘Introduction: The Intellectual Crisis of CSR’ in Peter Utting, José Marques (ed), Corporate Social 
Responsibility and Regulatory Governance: Towards Inclusive Development? (2010), p.1, 13. 

23 Lena Ayoub, ‘Nike Just Does It And Why the United States Shouldn’t: The United States’ International Obligation to Hold MNCs 
Accountable for Their Labor Rights Violations Abroad’ (1999) 442 Depaul Business Law Journal p.395, 400.  

24 Ibid p.409. 
25Sum, Ngai-Ling, ‘Wal-Martization and CSR-ization in Developing Countries’ in Utting, Peter, Marques, José (ed), Corporate Social 
Responsibility and Regulatory Governance: Towards Inclusive Development? (2010), p.58.  

26 ‘两岸三地’高校， 富士康调研总报告 （Foxconn Survey Report) (September 2010), p.1-83. 
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Apple’s suppliers have experienced a worrying string of workplace incidents over the past two years. 

Twelve workers at Apple’s Shenzhen supplier, Foxconn, committed suicide last year due to 

demanding working hours and pressures.27 Further, 137 workers in Apple’s supplier’s (Wintek) 

factory suffered muscular atrophy and damage to their nervous system after using n-hexane to clean 

touch panels between August 2008 and July 2009.28 Despite these incidents, few MNEs have had the 

integrity to leave their suppliers in China due to labour violations (like Levi Strauss and Timberland 

did in the late 1990s).29 In response to growing scepticism over their practices in China, numerous 

MNEs have creatively produced ‘codes of conduct’ stating that they protect workers’ rights in 

supplier factories. From Wal-Mart in 199230 through to Apple in February this year, MNEs have 

purported to be responsible corporate citizens with a commitment to high labour standards and 

auditing. In its 2011 Apple Supplier Responsibility Report, Apple purports that it ‘is committed to 

driving the highest standards of social responsibility throughout our supply base.’31 To its credit, 

Apple did acknowledge it had encountered difficulties with its suppliers spanning underage workers, 

involuntary or debt-bonded labour, and unsafe handling of dangerous chemicals.32  

 

Despite this, critics have argued that ‘corporate social responsibility is often treated by corporations 

as little more than a public relations or window dressing exercise.’33 The international community 

should be playing a more active role in looking behind corporate codes of conduct and closely 

regulating the activities of MNEs.  

                                                           
27 Malcolm Moore, ‘Inside Foxconn’s suicide factory’ The Telegraph (Shanghai) 27 May 2010.  
28 Apple, Apple Supplier Responsibility 2011 Progress Report, (2011, February)  

29 Lena Ayoub, above n 23, p.405.  

30 Blanpain et al., above n 20, p.595.  
31 Apple, Apple Supplier Responsibility 2011 Progress Report, (2011, February), p.3.  
32 Qian Yanfeng, ‘Apple Inc admits fault in scandal’ China Daily (Beijing) 18 February 2011, Qian Yanfeng, ‘Harsh reality behind Apple 
scandal’ China Daily (Beijing) 22 February 2011; Apple, Apple Supplier Responsibility 2011 Progress Report, (2011, February), p.3.  

33 Peter Utting, quoted in Paddy Ireland, Renginee Pillay, ‘Corporate Social Responsibility in a Neoliberal Age’ in Peter Utting, José Marques 
(ed), Corporate Social Responsibility and Regulatory Governance: Towards Inclusive Development? (2010), 77, 94;  Sean Cooney, above n 8, 
p.1085. 
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A common strategy employed by MNEs is to contract with numerous local suppliers, thereby 

outsourcing manufacturing duties. This allows MNEs to shield themselves from legal responsibility if 

labour regulations, especially OHS regulations, are breached in supplier factories.34 The Other Side of 

Apple Report argues that Apple has already made a choice ‘to take advantage of the loopholes in 

developing countries.’ 35 Wang Canfa purports that ‘legal responsibility in cases like this falls on the 

local supplier, not the international company that contracted for the work … it’s more of an issue of 

corporate social responsibility rather than legal responsibility for multinational corporations.’36 

Although this is a widely-held view, there is scope to for international legal instruments and 

organisations to closely regulate MNEs’ operations in host countries.  

 

In the outsourcing models, MNEs take a controlling position by virtue of contracting out the work 

and stipulating rigid and often unrealistic requirements in production agreements. For example, in 

relationships with Chinese suppliers, Apple is alleged to have ‘absolute dominance over the 

distribution of profits…and is deeply involved in supply chain management.’37 In a case before the 

Superior Court of California relating to supplier factories in China, it was raised that Wal-Mart ‘uses 

its vast market power to insist on low unit prices that are possible only if workers are squeezed to 

such an extreme degree that they can barely survive the long hours and low wages they are forced 

to endure.’38 In contrast, Cooney has argued that some MNEs have attempted to use their 

                                                           
34 Blanpain et al., above n 20, p.596.  
35 Friends of Nature, Institute of Public & Environmental Affairs, Green Beagle, Envirofriends, Green Stone Environmental Action Network, 
The Other Side of Apple II: Pollution Spreads Through Apple’s Supply Chain (2011, August), p.5. 

36 Qian Yanfeng, ‘Harsh reality behind Apple scandal’ China Daily (Beijing) 22 February 2011.  

37 Friends of Nature, above n 35,p. 46. 

38 Blanpain et al., above n 20, p.596. 
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controlling position to require subcontractors to improve working conditions, though this mainly 

occurs following intense consumer pressure and rarely proves fruitful.39  

 

This pattern of MNE engagement with local PRC suppliers plays into some key issues on APEC’s 

agenda (especially the APEC ministers and representatives responsible for small and medium 

enterprises meetings and the Sub-Committee on Standards and Conformance meetings), including: 

 

1. Business ethics and improving the business environment behind the border; 

2. Enhancing public sector and corporate governance; 

3. Promoting labour market policies; 

4. Enhancing social welfare and supporting vulnerable groups; and  

5. Promoting cooperation on standards. 

Indeed, many of these goals were discussed in the APEC Leaders’ Growth Strategy media release 

(Yokohama Japan 14 November 2010). In view of this, the below seeks to outline international 

regulation of MNEs’ operations in the PRC, and potential areas APEC could contribute to this 

important discourse.   

International Instruments  

Numerous international instruments and organisations seek to regulate the operations of MNEs in 

relation to labour standards. Although these instruments and organisations largely represent 

genuine efforts to protect workers’ rights and conditions in host countries, the majority of these 

instruments employ hortatory language and are not legally binding on signatory states or 

corporations. As transnational production and distribution chains developed by MNEs continue to 

                                                           
39 Sean Cooney, above n 14, p.1090-1091. (Mainly due to MNEs’ unwillingness or inability to establish effective (and genuine) monitoring 
and compliance systems).  
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proliferate, these instruments and organisations will command increasing attention. However, 

numerous commentators including Palpacuer and Merk have argued that current levels of resistance 

to recalcitrant MNEs are inadequate on the multinational level,40 and there is a need for greater 

collaboration.  

  

                                                           
40 Palpacuer and Merk, quoted in Colin Crouch, ‘CSR and Changing Modes of Governance: Towards Corporate Noblesse Oblige?’ in Peter 
Utting, José Marques (ed), Corporate Social Responsibility and Regulatory Governance: Towards Inclusive Development? (2010), p.26, 44.  
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The International Labour Organization (‘ILO’) 

Recognised as one of the key leaders in ‘examining and elaborating international labour standards,’41 

the ILO has pioneered the way in creating guidelines for states and MNEs. As a tripartite UN agency, 

the ILO allows governments, employers, and workers from its 183 Member States, including China, 

to debate and elaborate labour standards.42 As early as 1972, the ILO convened a Tripartite Meeting 

of Experts on the Relationship between MNEs and Social Policy.43Through the Tripartite Declaration 

of Principles Concerning Multinational Enterprises and Social Policy44 (‘Tripartite Declaration’), the 

ILO addresses important issues for governments, MNEs, employers and workers in home and host 

countries45 including ‘employment, training, conditions of work and life, and industrial relations.’46 

Despite this ambitious coverage, the principles are voluntary.47  

Importantly, the Declaration does directly address OHS issues for MNEs. For example, MNEs should 

‘ensure that relevant training is provided … in the host country’ (Provision 29) and ‘maintain the 

highest standards of safety and health, in conformity with national requirements … they should 

make known to those concerned any special hazards and related protective measures associated 

with new products and processes’ (Provision 38). As such, the Tripartite Declaration considers 

complex scenarios and clearly outlines obligations (voluntary) on MNEs to uphold working 

standards.  

 

Despite identifying that the ILO’s approach to enforcing labour standards lacks teeth, numerous 

commentators note the advantage of soft-law-shaming.48 The Declaration provides a monitoring 

                                                           
41 Blanpain et al, above n 20, p.42. 
42 The International Labour Organization, ‘Who Are We?’, ILO, at http://www.ilo.org/global/about-the-ilo/who-we-are/lang--en/index.htm 
43 Tripartite Declaration, Preamble.  
44 adopted by the Governing Body of the International Labour Office at its 204th Session (Geneva, November 1977) as amended at its 279th 
(November 2000) and 295th Session(March 2006) (Fourth Edition issued 1 January 2006).  
45 Tripartite Declaration, Provision 4.  
46 Tripartite Declaration, Introduction, v. 
47 Kim Kercher, ‘Corporate Social Responsibility: Impact of Globalisation and International Business’ (2007) 4(12) Corporate Governance 
eJournal, p.9. 

48 Blanpain et al, above n 20, 48. 
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mechanism whereby periodic surveys are conducted to monitor the effect given to the Declaration 

and summaries of the replies submitted to the ILO Governing Body and research publications are 

publically available through the ILO website.49 In Jagdish Bhagwati’s words: ‘God gave us not just 

teeth but also a tongue. A good tongue-lashing today, with the ubiquity of CNN and civil society, can 

be very effective.’50 Despite soft-law-shaming capabilities, ‘the ILO lacks an effective mechanism for 

inducing state compliance,’51 let alone corporate conformity.  

 

Despite these shortcomings, Clause 3, reinforces the ILO’s desire for the Tripartite Declaration to be 

an impetus for change: MNEs ability to contribute to economic and social progress ‘will be furthered 

by appropriate laws and policies … adopted by the governments.’ In this spirit, APEC member 

economies (especially members of the ILO) should seek to preserve labour standards across the 

supply chain where corporations from their home country engage with suppliers abroad.  

  

                                                           
49 Tripartite Declaration, Introduction, v. 

50 Bhagwati, Jagdish, Alvarez, Jose E. ‘Afterword: The Question of Linkage’ (2002) 96 AM. J. International Law, p.12, 131. 

51 Blanpain et al, above n 20, p.48. 
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The ILO, the United Nations (‘UN’) and the Global Compact 

In 1995, the UN Research Institute for Social Development Report opined that ‘international 

business cannot be expected to author their own regulation: this is the job of good governance.’52 In 

addition to the ILO, the UN seeks to govern MNEs through various compacts and principles.  

Global Compact  

The UN Global Compact, a voluntary initiative launched in 2000 by former Secretary General Kofi 

Annan,53 is ‘a strategic policy initiative for businesses that are committed to aligning their operations 

and strategies with ten universally accepted principles in the areas of human rights, labour, 

environment and anti-corruption.’54  The labour principles in the UN Global Compact are derived 

from the 1998 ILO Declaration on Fundamental Principles and Rights at Work.55 The glaring omission 

is a principle directly relating to workplace safety and occupational health. Critics have argued that 

by designating some standards as central, other important standards are left on the periphery.56 

Further, the compact is a voluntary initiative and ‘as adherence to the Compact cannot be enforced, 

the Compact may be abused.’57 Despite this, the compact has generated significant support with 

9398 signatories agreeing to align their operations with ten universally accepted principles.58 

UN Norms  

                                                           
52 Paddy Ireland, Renginee Pillay, ‘Corporate Social Responsibility in a Neoliberal Age’ in Developing Countries’ in Utting, Peter, Marques, 
José (ed), Corporate Social Responsibility and Regulatory Governance: Towards Inclusive Development? (2010), p.95.  
53 Moder, Karl-Heinz, Norms on the Responsibilities of Transnational Corporations and other Business Enterprises with regard to Human 
Rights, Friedrich-Ebert-Stiftung, Background paper to the FES side event at the 60th session of the UN-Commission on Human Rights’ on 
25 March 2005.  

54 UN Global Compact, 20 September 2010 at http://www.unglobalcompact.org/ 
55 International Labour Organization, adopted by the International Labour Conference at its Eighty-sixth Session, Geneva, 18 June 1998 
(Annex revised 15 June 2010); Blanpain et al, above n 20 , p.43; http://www.unglobalcompact.org/ : Namely: Businesses should uphold the 
freedom of association and the effective recognition of the right to collective bargaining (Principle 3); the elimination of all forms of forced 
and compulsory labour (Principle 4), the effective abolition of child labour (Principle 5); and the elimination of discrimination in respect of 
employment and occupation (Principle 6). 
56 Blanpain et al, above n 20, 90; Sarah Cleveland , Why International Labour Standars?, in ‘International Labor Standards: Globalization, 
Trade and Public Policy p.129, 156-9 (Robert Flanagan & William Gould IV, eds. 2003). 
57 Kercher, above n 47, p.10-11. 

58 The Global Compact, ‘Participants’ The Global Compact, 27 October 2011 at http://www.unglobalcompact.org/participants.  
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The UN Norms on the Responsibilities of Transnational Corporations and Other Business Enterprises 

with Regard to Human Rights59 (‘Norms’) ‘attempt to establish a comprehensive legal framework for 

the human rights responsibilities of companies.’60 The Norms reaffirm and reinforce the declarations 

that have been made so far on human rights responsibilities of business enterprises and concentrate 

the core guidelines and standards.’61 Commentators have argued that although it is not a formal 

treaty or binding international agreement, the normative content of the Norms makes it a document 

with the character of an ‘authoritative recommendation.’62 Indeed, they are the result of an UN-

authorised, public, participatory and consultative process.63  

The Norms are important because they attempt to address difficulties arising from complex supply 

chains. Paragraph 15 states that MNEs shall incorporate these Norms in their contracts or other 

arrangements and dealings with contractors, subcontractors, suppliers, etc. Commentary C then 

holds that MNEs shall cease doing business with the above groups if they are unwilling to act in 

compliance with the norms. Deya argues that ‘the Norms rightly place the obligation directly and 

squarely on TNCs because only TNCs are in a position/power to achieve this result.’64 However, as 

discussed above, few MNEs operating in China have been willing to cease doing business with 

recalcitrant local suppliers.  Enforcement, however, is difficult for two reasons. Firstly, although 

MNEs ‘shall provide prompt, effective and adequate reparation to those … that have been adversely 

affected by failures to comply with these Norms’ (Paragraph 18), enforcement is left to national 

courts and/or international tribunals to apply the norms and determine damages (Paragraph 18). 

Secondly, the language in most of the Norms is problematic. Constant references to nebulous 

                                                           
59 U.N. Doc. E/CN.4/Sub.2/2003/12/Rev.2 (2003) approved 13 August 2003, by U.N. Sub-Commission on the Promotion and Protection of 
Human Rights resolution 2003/16, U.N. Doc. E/CN.4/Sub.2/2003/L.11, 2003, p.52  

60 Kercher, above n 47, p.10-11. 

61 Karl-Heinz Moder, above n 53.  

62 Ibid.  
63 Ibid, p.2.  
64Surya, Deva, ‘UN’s Human Rights Norms for Transnational Corporations and Other Business Enterprises: An Imperfect Step in Right 
Direction?’ (2004) University of Sydney 2004 Paper 112 bepress Legal Series, p.29.   
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concepts such as ‘relevant international law’ and ‘ambiguity in the provisions affords enough room 

for corporations not to follow the provisions in spirit.’65 Paragraph 7, for example, outlines that 

‘Transnational corporations … shall provide a safe and healthy working environment as set forth in 

relevant international instruments.’ As argued by Surya Deva, the ubiquitous references to 

‘international law’ and treaties ‘means that questions such as what are the obligations of TNCs in a 

given case and whether they violated those obligations cannot be determined with reference to the 

UN Norms.’66 As such, the norms do not directly lay down ‘ascertainable and guidable human rights 

standards’.67 

 

Organisation for Economic Co-Operation and Development (‘OECD’) Guidelines 

The OECD’s Guidelines for Multinational Enterprises (‘Guidelines’) are recommendations ‘addressed 

by governments to multinational enterprises operating in or from adhering countries (the 34 OECD 

countries plus 8 non-OECD countries68)’.69 The Guidelines provide voluntary, non-binding principles 

and standards for responsible business conduct70 in a variety of areas including employment and 

industrial relations, human rights, environment, information disclosure and competition.71 Although 

the PRC is a non-adhering country,72 the current Guidelines recommend observance by enterprises 

‘wherever they operate, and not only in the OECD area,’73 thereby applicable (albeit non-binding) to 

MNEs operating in the PRC. 

                                                           
65 Ibid.  p.17.  
66 Ibid, p.22.   

67 Ibid.  
68 Argentina, Brazil, Egypt, Latvia, Lithuania, Morocco, Peru and Romania. 
69 OECD Declaration and Decisions on International Investment and Multinational Enterprises, entered into by adhering governments on 25 
May 2011, OECD Guidelines for Multinational Enterprises (2011), Foreword, 3. 

70 Ibid.  
71 OECD, ‘OECD Guidelines for Multinational Enterprises,’ Retrieved 21 September 2011 from 
<http://www.oecd.org/document/58/0,3746,en_2649_34889_2349370_1_1_1_1,00.html> 

72Ibid. 
73 Ibid. 
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The non-binding nature of the Guidelines, however, precludes the OECD Investment Committee 

from acting as a quasi-judicial body.74 There are also no sanctions for failing to abide by OECD 

workplace standards75 and there is no new dispute settlement mechanism outlined.76 Most notably, 

National Contact Points have been ‘promoting the Guidelines’ goals in individual countries, receiving 

and resolving problems, and reporting annually to the OECD.’77  

 

The Guidelines broadly categorise MNEs as entities which ‘may be able to exercise a significant 

influence over the activities of others’ in another country.78 Muchlinski has argued that: 

The OECD definition of multinational enterprise ..  extends to any enterprise in which one entity 

can exert a significant influence over another… where international business is carried on by 

means of contract, there may emerge a relationship of control and dominance by one party 

which creates a degree of business integration that would come within the OECD definition of 

a MNE.79  

Muchlinski lists production agreements where the licensor contracts a local manufacturer to 

produce goods in the host state, as one such contractual linkage. Teubner describes such 

associations as ‘network organizations.’80 As such, it is arguable the many leading MNEs contracting 

                                                           
74 OECD Guidelines for Multinational Enterprises (2011), 88; Section II. Commentary on the Procedural Guidance for the Investment 
Committee.  
75 Blanpain et al, above n 20, p.604. 

76 OECD Guidelines for Multinational Enterprises (2011), 13 (as the Guidelines merely defers to ‘the use of appropriate international 
dispute settlement mechanisms’ to resolve legal problems arising between enterprises and host country governments).  

77 Blanpain et al, above n 20, p.604.  

78 OECD Guidelines for Multinational Enterprises, Item 4 outlines that ‘these enterprises operate in all sectors of the economy. They 
usually comprise companies or other entities established in more than one country and so linked that they may co-ordinate their 
operations in various ways. While one or more of these entities may be able to exercise a significant influence over the activities of others, 
their degree of autonomy within the enterprise may vary widely from one multinational enterprise to another. Ownership may be private, 
State or mixed. The Guidelines are addressed to all the entities within the multinational enterprise (parent companies and/or local 
entities).’  

79 Peter Muchlinski, Multinational Enterprises and the Law (1995), p.62.  

80 Gunther Teubner, ‘The Many-Headed Hydra: Networks as Higher-Order Collective Actors’ in J McCahery, S Picciotto, and C Scott, (eds), 
Corporate Control and Accountability (1993), p.41.  
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with local suppliers are ‘network organizations’, and thus the MNE should adhere to the Guidelines 

in respect of the local supplier’s operations if they are eager to be a responsible corporate citizen.   

 

MNEs are also required to encourage business partners, including suppliers and sub-contractors, to 

apply principles of responsible business conduct compatible with the Guidelines.81 MNEs are also 

encouraged ‘to raise the level of performance with respect to occupational health and safety in all 

parts of their operation even where this may not be formally required by existing regulations in 

countries in which they operate.’82 In view of the practices outlined in the Friends of Nature et.al The 

Other Side of Apple Report, there are few promising signs that leading MNEs are leading the effort to 

raise OHS standards. 

  

 

APEC 

APEC has significant clout in the region and could affect substantial change. APEC’s 21 member 

economies account for over half of global GDP and are home to more than 2.7 billion people.83 This 

size and dynamism allows APEC to design and implement economic integration at a truly regional 

level. While APEC has played a vital role in advocating and addressing important issues for Small and 

Medium Enterprises (‘SMEs’) (largely through the APEC Ministers and representatives responsible 

for SMEs), there has been less attention devoted to the regulation of larger MNEs. As such, there 

have been no clear policy initiatives regulating the conduct of MNEs in developing states in the 

realm of upholding labour standards.  

 

                                                           
81 OECD Guidelines for Multinational Enterprises (2011), 20, II. General Policies , Paragraph 13. 
82 OECD Guidelines for Multinational Enterprises (2011), 40, Item 57.  
83 Department of Foreign Affairs and Trade, ‘Asia-Pacific Economic Cooperation (APEC) Overview’, Retrieved 21 September 2011 from 
<http://www.dfat.gov.au/apec/index.html> 
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APEC is currently working on its Supply-Chain Connectivity Framework Action Plan, however the 

scope of this framework is heavily focused on economic imperatives including transport 

infrastructure and logistics, clearance of goods at the border, customs documentation etc. In view of 

working conditions breaches in supplier factories, APEC should place greater importance on legal 

considerations within the supply chain and encourage MNEs to uphold labour standards. Recent 

comments by APEC, however, indicate that efforts to enhance supply chain issues and connectivity 

are targeting efficiency within the system, not deeper legal considerations.  

 

The Statement of the Chair from the 2011 Meeting of APEC Ministers Responsible for Trade found 

that ‘Enhancing supply chains to reduce the time, cost, and uncertainty of moving goods and 

services throughout the region continues to be a top priority for APEC given its importance to trade 

and economic growth.’84 Australia is contributing to APEC’s work in strengthening supply chain 

connectivity. In May this year, Dr. Emerson made clear that ‘We are pleased to support initiatives to 

improve Asia-Pacific supply chains by streamlining regulation of goods trade across the border.’85 

Perhaps Australia’s representatives can advocate the need to look beyond logistical efficiency.  

 

This dialogue could also be furthered within APEC's Competition Policy and Law Group (‘CPLG’). The 

CPLG meets once annually with its most recent meeting in March 2011 in Washington DC.86 Despite 

its legal focus, its infrequent meeting times may make it difficult for this group to effect substantial 

change on such a contentious and nuanced issue.  

 

                                                           
84 Statement of the Chair, ‘2011 Meeting of APEC Ministers Responsible for Trade’, (Big Sky, Montana, United States, 20 May 2011).  

85 Australian Embassy (China), ‘Australian Trade Minister urges APEC members to embrace domestic economic reform,’ Media alert (25 
May 2011). 

86 APEC, ‘Competition Policy and Law Group,’ Retrieved 21 September 2011 from <http://www.apec.org/Groups/Economic-
Committee/Competition-Policy-and-Law-Group.aspx> 
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Another potential avenue to influence the discourse on MNEs engagement with host supply chains 

and labour standards is through the APEC Business Advisory Council (‘ABAC’). The council is 

composed of up to three members from each of the 21 member economies, with business 

representatives appointed by APEC Leaders.87 As ABAC representatives present recommendations to 

APEC Leaders in an annual dialogue, advise APEC officials on business sector priorities and concerns, 

attend Senior Officials’ Meetings, the Annual Ministerial Meeting and the sectoral Ministerial 

Meetings,88 there is great scope for this body to address the issue through their quarterly meetings 

and influence key decision-makers. Deya has argued that it is still necessary to deduce clear and 

specific obligations of MNEs with specific reference to international instruments.89 This context 

presents an opportune moment for APEC to engage in the dialogue.  

 

As the only inter governmental grouping in the world operating on the basis of non-binding 

commitments, open dialogue and equal respect for the views of all participants, 90 APEC has the 

opportunity to shape the dialogue through robust debate, consultation and advocacy. Despite this, 

APEC has no treaty obligations required of its participants. 91 As such, any commitments resulting 

from an organic APEC movement are likely to be undertaken only on a voluntary basis.  

 

 WTO  

The WTO has played a less active role in shaping labour standards. As the ‘multilateral forum that 

promulgates the rules governing international commerce’92 the WTO could play an influential role in 

                                                           
87 Department of Foreign Affairs and Trade, ‘Asia-Pacific Economic Cooperation (APEC) Overview’, Retrieved 21 September 2011 from 
<http://www.dfat.gov.au/apec/index.html> 
88 APEC, ‘APEC-Business-Advisory-Council,’ Retrieved 21 September 2011 from <http://www.apec.org/Groups/Other-Groups/APEC-
Business-Advisory-Council.aspx> 

89 Surya Deva, above n 64, p.23.  
90 APEC, ‘About Us’, Retrieved 22 September 2011 from <http://www.apec.org/About-Us/About-APEC.aspx> 
91 Ibid.  
92 Blanpain, above n 20,p. 47 
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stipulating core labour standards. From the first WTO Ministerial Conference in Singapore in 1996 to 

attempts at the 2003 Cancun Ministerial Conference, there have been numerous unsuccessful 

efforts (largely by developed nations including the United States) to ‘convince the WTO to adopt a 

social clause that links trade privileges to the maintenance of global labor standards.’93 The WTO, 

however, has deferred the issue of internationally recognised core labour standards to the ILO.94   

 

Chang Kai has opined that ‘the question of WTO and labor standards or social provisions remains a 

source of conflict between developed and developing nations.’95 Developing nations have 

condemned using labor standards for protectionist purposes, and noted that the comparative 

advantage of low-wage developing countries must not be questioned.96 A proposal is needed which 

remains sensitive to the demands of the developing world – i.e. to prevent inflationary pressures on 

wages so as to ensure their low labour costs comparative advantage – and instead targets worker 

health and safety. Without consensus on the issue in the WTO, the ILO has been able to seize the 

opportunity to play a leading role in setting international labour standards.97  

 

 Collaboration 

Alongside greater economic integration, ‘states are increasingly conferring sovereign powers on 

international organizations.’98 This makes a collaborative effort at the multilateral level essential. 

The ILO’s Working Party on Social Development of Globalization has put forward ‘a policy coherence 

initiative, which involves strengthening the contacts between the ILO and other multilateral 

                                                           
93 Ibid, p.41.  
94 Ibid, p.48. 
95 Chang Kai interview excerpt in Hilary Josephs, Michael Zimmer, Roger Blanpain, Susan Bisom-Rapp, William Corbett, The Global 
Workplace: International and Comparative Employment Law -Cases and Materials (2007) Cambridge University Press, p.512.  
96 Blanpain, above n 20. Quotation; Ministerial Conference of the WTO, Singapore Ministerial Declaration, adopted 13 December 1996, 36 
I.L.M. 218 (1997). 
97 Blanpain, above n 20, p.90.  
98 Paddy Ireland, Renginee Pillay, above n 52, p.78.  
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organizations like the WTO.’99 Further, a UN Development Programme’s (‘UNDP’) Human 

Development Report found that ‘multinational corporations are too dominant a part of the global 

economy for voluntary codes to be enough. Globally agreed principles and policies are needed.’100 

The difficulty is attaining convergence of views, which often result in broad and nebulous standards. 

As Larry Backer has argued ‘the problem with an ‘international law of corporations’ is that, to be 

meaningful, it would require a truly globally shared metanarrative that would inform it.’101 Despite 

this, it is critical that there is strong dialogue on proposing a collaborative multilateral framework for 

regulating MNEs in the realm of labour standards.  

 

APEC, and Australia in particular, could play a key role in driving this collaborative effort. On the 

issue of structural reforms in the APEC region, a media release from the Trade Minister, Dr Craig 

Emerson, in May this year expressed that:  

‘Australia would help bring the experts from Australia’s Productivity Commission, the World Bank, the 

OECD and the Asian Development Bank to work with policy makers and regulators from developing 

APEC economies to plan, prioritise and implement structural reform.’
102

 

As such, there is great scope for APEC to be involved in the dialogue on protecting workers’ rights in 

supplier factories. APEC, however, will need to look beyond strict economic and logistical 

considerations to the deeper legal underpinnings of supply chain issues.  

 PRC Regulatory Challenges  

 Numerous commentators have argued that ‘laws on the books may paint an inaccurate picture of 

what life is really like for a nation’s workers.’103 Khalid Malik, UNDP Representative in China, has 

                                                           
99 Blanpain et al, above n 5, p.49.  
100 Ireland, Pillay, above n 52, p.95. 
101 Larry Backer, above n 10, p.278.  

102 Australian Embassy (China), ‘Australian Trade Minister urges APEC members to embrace domestic economic reform,’ Media alert (25 
May 2011). 
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stated that ‘inadequate law enforcement has created severe barriers for vulnerable groups.’104 

According to the International Confederation of Free Trade Unions, ‘Chinese labour authorities do 

not enforce the law, partly because of their weak capacity: their staff are under-resourced and lack 

appropriate training.’105 The other part of the answer lies in often-conflicting objectives. Carta has 

argued that even the central Chinese state is likely to use law for many, often contradictory 

purposes: ‘in the battle between the ideologies of the market and communism, the state’s 

interpretations of its laws are guided by at least two invisible hands: the right one belonging to 

Adam Smith, and the left one identified with the Party.’106 

 

Acute competition among local bureaucracies to attract and retain foreign business has often led 

local authorities to acquiesce to MNEs’ labour practices and relax enforcement of labour 

standards.107 Further, Blazey and Govind argue that local bureaucrats are concerned with ‘swelling 

their own pockets rather than protecting the interests of local people.’108 This has resulted in the 

Chinese ‘population’s growing disillusionment with the law as a bulwark on the arbitrary exercise of 

power.’109 The Other Side of Apple II report describes ‘local official protection’ and ‘weak 

enforcement’ as key reasons why recalcitrant MNEs can pressure local suppliers in ways that result 

in breaches of labour standards.  

 

This ties in with APEC’s effort to combat corruption and promote transparency. The 2011 APEC Small 

and Medium Enterprises Ministerial Meeting Joint Ministerial Statement reinforced that ‘Ministers 

                                                                                                                                                                                     
103 Blanpain, above n 20,p.11. 
104 Li Xaokun, ‘EU UNDP Support Rule of Law in China’ China Daily (Beijing) 21 May 2007  

105 International Confederation of Free Trade Unions, Behind the Brand Names: Working Conditions and Labour Rights in Exporting 
Processing Zones (2004, December). 
106 Larry Backer, above n 10, p.278.  

107 Zou, Lansbury, above n 17, p.2355. 
108 Patrick Blazey, Paul Govind,‘The Rule of Law in China’ in Blazey, Patricia, Chan, Kay-Wah (ed), The Chinese Commercial Legal System 
(2008), p.151.  

109 Ibid, p.152.  
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agreed that all APEC economies must address corruption, as it undermines innovation, job growth, 

economic stability and trade among APEC members.’110 Further, the 2010 APEC Leaders’ Growth 

Strategy Declaration found that ‘cooperation in anti-corruption and transparency is critical to 

improving the overall environment for doing business and promoting good governance that is a 

prerequisite for growth.’ APEC working groups on structural reform and regulation could work with 

Chinese regulators to ensure that the law on the books is being effectively carried out to protect 

Chinese workers’ rights in supplier factories.  

 

In addition to competing ideologies and corruption, there are difficulties associated with labour 

authorities’ capacity to regulate. The main institutions responsible for implementing labour law are 

the labour administration departments established under people’s governments above county 

level.111 However, China’s ‘regional differences are remarkable, and the central state’s inability to 

maintain uniform administration of the laws is notorious’.112 Larry Backer posits that ‘that there are 

wide local variations in the governance of individual enterprises’.113 Further, with around thirty 

million business entities in China, the 3,000 inspecting agencies and 40,000 labour inspectors face a 

challenging task.114 Various surveys show that the quantity of labour inspectors is inadequate to 

systematically implement the law across the country.115 A Yilian survey conducted in February this 

year by found that only 81 (52.9%) of the 153 injured workers surveyed were from companies that 

had been inspected by a government body. 116 

                                                           
110 Joint Ministerial Statement, ‘Leveraging Partnerships with APEC Small Businesses to Foster Innovation and Create an Entrepreneurial 
Society,’ 2011 APEC Small and Medium Enterprises Ministerial Meeting (Big Sky, Montana, United States, 21 May 2011).  

111 Sean Cooney, above n 14, p.1061.  
112 Andrew Walder, quoted in Larry Backer, Comparative Corporate Law: United States, European Union, China and Japan – Cases and 
Materials (2002) Carolina Academic Press, 278.  

113 Larry Backer, above n 10, p.278.  

114 Sean Cooney, above n 14, p.1066. 
115 Ibid.  
116 Beijing Yilian Legal Aid and Study Center of Labor, Report and Survey by the Beijing Yilian Legal Aid and Study Center of Labor on 
Occupational Disease (2011, February).  
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Reforms to the state’s inspection apparatus are necessary to ensure that labour rights are protected 

alongside the quest to attract foreign business. Potential reforms include enhancing the 

implementation of labour law through central regulation of local labour bureaus, increasing the 

number of inspectors and enhancing anticorruption measures focusing on local government-

business networks.117 Further, education campaigns should be initiated to ensure workers are aware 

of their rights. The 2011 Yilian survey found that 155 (92.3%) of 168 injured workers surveyed had 

not heard of the 2002 Occupational Diseases Law or the Regulation on Work-Related Injury 

Insurance before their injury. The APEC Secretariat in Singapore and the APEC Policy Support Unit 

could assist PRC regulators through ‘coordination, technical and advisory support as well as 

information management, communications and public outreach services,’118 and ‘research, analysis 

and policy support.’119 

 

The Chinese Communist Party has responded through a shift from in its once blinkered focus on 

economic growth to an emphasis on social development. In Hu Jintao’s report at 17th Party Congress 

in October 2007, a key theme was ‘accelerating social development with a focus on improving 

People's Livelihood.’120 Two important tenets of this were ensuring ‘a proactive employment policy’ 

and a commitment to ‘protecting the rights and interests of every worker in accordance with the 

law.’121 Premier Wen Jiabao also recognised the need ‘to protect the lawful rights and interests of 

workers’ at the annual plenary meeting of the National People’s Congress (‘NPC’) in March 2007.’122 

Kay-Wah Chan has argued that ‘to safeguard workers’ rights, avoid social unrest and build a 

                                                           
117 Sean Cooney, above n 14, p.1094.  

118 Department of Foreign Affairs and Trade, ‘Asia-Pacific Economic Cooperation (APEC) Overview’ Retrieved 21 September 2011 at 
<http://www.dfat.gov.au/apec/index.html> 

119 Ibid.  
120 Hu Jintao, Report to the Seventeenth National Congress of the Communist Party of China (2007, 15 October). 
121 Ibid.  
122 Kay-Wah Chan, ‘Employment Law in China’ in Patricia Blazey, Kay-Wah Chan (ed), The Chinese Commercial Legal System (2008), p.271, 
304.  
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harmonious society … a comprehensive system of labour laws that matches the societal 

development, and effective enforcement of such laws will be important.’123 In this effort, APEC 

member economies should be willing to share best practice and knowledge on labour law and 

regulation.  

Outlook 

The burgeoning civil society networks in China have put the spotlight on leading MNEs and may 

engender greater criticism of MNEs’ recalcitrant operations. For the Chinese state, the need to 

implement the law on the books and regulate working conditions in MNEs’ supplier factories will 

become more crucial as social dissatisfaction with working conditions intensifies. Workers must be 

familiar with the workings of the labour law124 and cognisant of their rights. Until the regulatory and 

educational capacity of PRC labour bodies is expanded and local bureaus clean their hands in their 

tenacious quest for foreign business, MNE malpractice and recidivism in the PRC will continue. 

Indeed, while some MNEs have been a breath of fresh air for China, some noxious flies certainly 

entered when Deng opened China’s window to the world. 

 

Global economic integration is greater than it has ever been and is likely to deepen going forward.125 

As the world’s largest emerging market, China is seen as a key source of future growth for MNEs. 

There remains, however, a need to protect workers’ rights in the PRC alongside the burgeoning 

influx of multinational business. The ILO and OECD have made efforts to regulate MNEs operations, 

and the UN Norms could provide hope for improvement should an effective implementation 

mechanism be employed. There is, however, a need for greater collaboration among multinational 

institutions to regulate MNEs’ activities abroad. If APEC genuinely seeks to create a ‘seamless 

                                                           
123 Ibid.  
124 Chang Kai interview excerpt in Hilary Josephs, Michael Zimmer, Roger Blanpain, Susan Bisom-Rapp, William Corbett, The Global 
Workplace: International and Comparative Employment Law -Cases and Materials (2007) Cambridge University Press, p.514. 

125 Larry Backer, above n 10, p.32.  
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regional economy,’126 it should propound systems of regulation that uphold working conditions for 

workers in supply factories. In view of its might in the region, APEC has the opportunity to transform 

the protection of workers’ rights in developing countries from an aspirational to a more concrete 

vision.  

                                                           
126 Department of Foreign Affairs and Trade, ‘Asia-Pacific Economic Cooperation (APEC) Overview’ 21 September 2011 at 
<http://www.dfat.gov.au/apec/index.html> 
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