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Abstract 
 

On 21 June 2013, an inquiry was announced to establish whether trade relief measures, consistent 

with the World Trade Organisation’s Agreement on Safeguards, should be applied to processed fruit 

products. This followed a submission by Australia’s last large-scale fruit processor, SPC Ardmona, 

that an increase in imports has reduced its domestic market share, thereby weakening its financial 

position. As a result, the industry is facing possible closure. This would have significant economic 

consequences for the greater Shepparton area of Victoria.This paper examines the historical and 

legal underpinnings of the Agreement on Safeguards, and how these are made manifest in this 

safeguards investigation. The analysis finds that the criteria within the agreement lack clarity, and 

raise interpretive and applicatory issues which make the justification of safeguard measures 

problematic.  

 

It is submitted that Australia’s decision to hold the investigation is an attempt to utilise the rules and 

processes of the World Trade Organisation to protect its national interests. However, the ambiguity 

of the concept of ‘national interest’, and the scope this provides for its redefinition by interest 

groups, is also considered; specifically, how stakeholders have linked the survival of the industry to 

the importance of regional identity and food security concerns to mobilise national support for 

safeguards measures. Lastly, Australia’s history of safeguards use since 1995, compared to other like 

states, is examined to assess the broader implications of the investigation for Australia’s overall 

adherence to its multilateral trade obligations. This comparative analysis reveals that Australia takes 

a largely pragmatic approach to the protection of its national interests, remaining committed to the 

World Trade Organisation’s mission of trade liberalisation. 

 

Recommendations 
 

1. The Agreement on Safeguards needs to be adapted to reflect the contemporary trade 

obligations of members and to provide greater clarity in its interpretation and application. It is 

suggested that these revisions include quantitative benchmarks against which the criteria of 

Article 2 can be measured. 
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2. Industry assistance to fruit growers should be expedited to mitigate the risk of a biosecurity 

crisis, and to aid those whose contracts with SPC Ardmona have been terminated to transition 

into other crops, or a different industry. Short-term interest-free loans, similar to those under 

the Higher Education Contribution Scheme, are recommended as part of a wider tree pull 

scheme, and a re-training initiative. These loans can be gradually repaid once recipients are 

financially solvent. 

 

3. Given its importance to Shepparton’s regional economy, industry assistance is recommended for 

SPC Ardmona to ensure its continued operations. This could take the form of a grant, to be paid 

in three instalments over three years; hence, providing a timeframe similar to that afforded 

under the requested safeguard action for industry restructure. 

 

4. The influence of domestic groups in redefining the national interest needs to be countered with 

wider public availability of information about the benefits of free trade. This could take the form 

of a yearly publication by the Department of Foreign Affairs and Trade of the benefits, in dollar 

value, gained in relation to Australia’s overall Gross Domestic Product. 

Introduction  
 

The World Trade Organisation (WTO) is the only international institution which regulates the rules of 

trade at a near-global level,1promoting the reduction of barriers to trade to stimulate economic 

growth and development for its 159 member nations.2However, it is recognised that this trade 

liberalisation can have injurious effects on domestic industries. The Agreement on Safeguards 

formally codifies this recognition, providing for the implementation of short-term trade remedies in 

cases where a substantial increase in imports has caused, or threatens to cause, ‘serious injury’ to a 

domestic industry producing like products.3The historical and legal origins of the Agreement on 

Safeguards are explored in relation to Australia’s current safeguards investigation into the domestic 

fruit processing industry. 

                                                           
1
 World Trade Organisation (WTO), Understanding The WTO, WTO Publications, Geneva, 2011, p. 9. 

2
 P Lamy, About the WTO – A statement by former Director General Pascal Lamy, WTO, 2013, retrieved 17 

October 2013, <http://wto.org/english/thewto_e/whatis_e/wto_dg_stat_e.htm>. 
3
Agreement on Safeguards (also the Safeguards Agreement), in Annex 1A of the Marrakesh Agreement 

establishing the World Trade Organisation, opened for signature 15 April 1994 (entered into force 1 January 
1995), Article 2.1. 

http://wto.org/english/thewto_e/whatis_e/wto_dg_stat_e.htm
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SPC Ardmona (SPCA) is Australia’s last large-scale fruit processor, constituting the majority 

proportion of the industry. It is the only domestic producer to have registered an interest with the 

Productivity Commission (PC),4 and hence forms the focus of the safeguards investigation. SPCA 

undertakes the entirety of its operations in the greater Shepparton region of Victoria. Its association 

with the communities of the Goulburn and Murray Valleys spans almost 100 years,5 with many of its 

suppliers being second- or third-generation growers. SPCA has recently undergone significant 

structural adjustment;6however, this has not secured the future viability of the industry. Due to the 

unprecedented rise in the value of the Australian dollar following the 2008 global financial crisis, 

SPCA contends that imported processed fruit products now command 58 percent of the market 

share, while its own share has fallen to 33 percent.7 In addition, with reductions to the fruit intake 

for next season, the industry is facing possible closure.8The Greater Shepparton City Council 

estimates that the industry’s collapse would result in the loss of approximately one thousand full-

time equivalent positions at SPCA and in the supporting sectors of retail, and transport and logistics, 

bringing the area’s already above-average unemployment rate to 11 percent.9 

 

The initiation of a safeguards investigation can be considered an attempt to utilise the rules and 

processes of the WTO to advocate on behalf of the industry’s ‘people and assets’; the protection of 

which forms part of the national interest.10 Indeed, given its integral role in the region, the survival 

of the industry has been represented by stakeholders as a national concern. The claims made to 

garner support are examined in relation to official statements of the national interest to ascertain 

the connections drawn between SPCA’s operations and the broader issue of food security. Finally, an 

                                                           
4
 Others include Golden Circle, Kidsnak, Rafferty’s Garden, and Riverina. Collectively, these producers account 

for less than 10 percent of the retail share of processed fruit products. Productivity Commission, Safeguards 
Inquiry into the Import of Processed Fruit Products: Productivity Commission Accelerated Report, 18 September 
2013, p. 17, retrieved 26 September 2013, <http://pc.gov.au/projects/inquiry/fruit-safeguards/accelerated>. 
5
 SPC Ardmona, Submission to the Australian Productivity Commission Safeguards Inquiry for the Australian 

Multi Serve Fruit Industry, Productivity Commission, 2013, p. 10, retrieved 2 August 2013, 
<http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions>. 
6
 A Dang, SPC plant closure to cut 150 jobs in Victoria, Food Magazine, 9 August 2011, retrieved 16 October 

2013, <http://www.foodmag.com.au/spc-plant-closure-to-cut-150-jobs-in-victoria>. 
7
 SPC Ardmona, SPC Ardmona seeks support for fruit growers, 16 April 2013, retrieved 2 August 2013, 

<http://spcardmona.com.au/en/media-room/whats-new?article=/SPC-Ardmona-seeks-support-for-growers>. 
8
 ibid. 

9
 Greater Shepparton City Council (GSCC), Productivity Commission Inquiry – Submission, Productivity 

Commission, 12 July 2013, p. 1, retrieved 6 September 2013, <http://pc.gov.au/projects/inquiry/fruit-
safeguards/submissions>. 
10

 Commonwealth of Australia, Defence White Paper 2013, Department of Defence, 2013, 1.8, retrieved 28 
August 2013, <http://www.defence.gov.au/whitepaper2013/docs/WP_2013_web.pdf>. 

http://pc.gov.au/projects/inquiry/fruit-safeguards/accelerated
http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
http://www.foodmag.com.au/spc-plant-closure-to-cut-150-jobs-in-victoria
http://spcardmona.com.au/en/media-room/whats-new?article=/SPC-Ardmona-seeks-support-for-growers
http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
http://www.defence.gov.au/whitepaper2013/docs/WP_2013_web.pdf
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analysis of Australia’s history of safeguards use is undertaken to assess what it reveals about 

Australia’s willingness to fulfil its multilateral trade obligations. This history is compared to those of 

Canada, New Zealand, Japan and the United States to determine if Australia employs safeguards 

measures excessively or selectively in terms of like members. It is posited that Australia’s safeguards 

use indicates a pragmatic approach to the protection of its national interests. 

The Agreement on Safeguards– History and Legality 
 

The Agreement on Safeguards (SA) is part of the Agreement establishing the World Trade 

Organisation, which entered into force on 1 January 1995. However, the safeguards mechanism has 

a much longer history, originating in the General Agreement on Tariffs and Trade (GATT) of 1947. 

Article XIX of GATT authorised its contracting parties to temporarily suspend its trade-liberalising 

obligations in cases where ‘domestic producers’ of ‘like or directly competitive products’ suffer 

‘serious injury’ resulting from increased imports in order to ‘remedy’ the injury.11 Most importantly, 

however, this increase must have been a direct result of ‘unforeseen developments and of the effect 

of the obligations incurred ... under this Agreement’.12The legal and justificatory underpinnings of 

this mechanism are largely unclear; unlike anti-dumping and countervailing remedies, which aim to 

circumvent deliberately distortive trade practices,13 safeguard measures allow fairly traded goods to 

be restricted.14 However, several reasons have been advanced for the advent of Article XIX.  

 

It has been posited that Article XIX stemmed from a realisation that GATT’s obligations could result 

in detrimental outcomes for domestic industries, and that a need existed for a mechanism to 

facilitate recovery and adjustment.15 Similarly, it has been presented as a ‘safety valve’ for the 

release of protectionist pressures,16 which helps to quell domestic uncertainty regarding the WTO’s 

                                                           
11

General Agreement on Tariffs and Trade (GATT), opened for signature 1947 (entered into force 1 January 
1948; now incorporated in GATT 1994 in Annex 1A of the Marrakesh Agreement establishing the World Trade 
Organisation), Article XIX(1)(a). 
12

 ibid. 
13

WTO, Understanding the WTO, pp. 44-46. 
14

 M Matsushita, TJ Schoenbaum & PC Mavroidis, The World Trade Organization: Law, Practice and Policy, 
Oxford University Press, Oxford, 2003, p. 182. 
15

 S Rai, Recognition and Regulation of Safeguard Measures Under GATT/WTO, Routledge, London, 2011, p. 13. 
16

 AO Sykes, ‘Safeguards’,The Princeton Encyclopaedia of the World Economy, vol. 2, 2009, p. 985, retrieved 10 
October 2013, ProQuest database. 
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trade-liberalising agreements, making them more politically viable.17This is suggested to result in the 

ongoing institutional viability of the WTO itself.18However, Article XIX’s shortcomings resulted in a 

decline in its use in the latter half of the twentieth century.19The SA was created during the Uruguay 

Round to strengthen its provisions. Like Article XIX, the SA allows members to temporarily suspend 

their obligations and impose tariffs or tariff-quotas when an increase in imports is causing ‘serious 

injury’ to domestic producers of ‘like or directly competitive products’.20However, to provide the 

transparency and member accountability lacking in Article XIX, the SA established The Committee on 

Safeguards to oversee the functioning of this agreement.21In addition, members are required to hold 

an investigation into the state of the domestic industry to determine if it is suffering, or is likely to 

imminently suffer, serious injury. This investigation is to be performed by ‘competent authorities’, 

which must allow stakeholders to present their views on whether the implementation of safeguards 

is in ‘the public interest’.22 

 

Given that it incorporates all the major tenets of its antecedent, the SA should be interpreted as an 

‘insurance policy’ to safeguard against damage incurred domestically from the effects of trade 

liberalisation, in recognition of the potentiality that WTO trade obligations bring costs, as well as 

benefits. This is an important consideration as the global trading system is increasingly characterised 

by interdependence, with the potential for international developments to have severe ramifications 

for domestic and regional concerns; hence resulting in a blurring of these policy spheres. 

Accordingly, the requirement to conduct an investigation can be understood as the assessment of 

the domestic industry’s claim of damages (serious injury), and whether this damage is covered by 

the terms of the ‘policy’. It is this investigation that is being undertaken by thePC to determine if 

SPCA’s claim of serious injury is due to an absolute or relative increase in imported processed fruit 

products.23 

                                                           
17

 SY Kim, Power and the Governance of Global Trade: From the GATT to the WTO, Cornell University Press, 
Ithaca, 2010, p. 41. 
18

 This is becausethe mechanism allows the affected member to temporarily suspend its trade obligations to 
promote the restructure of its affected industries without the need to exit the institution. ibid., p. 68. 
19

These include the absence of a supervisory body to oversee the functioning of the agreement, and the 
absence of definitive temporal limits on safeguard action. This led to the prolific use of extra-legal ‘grey area 
measures’. In JS Mah, ‘Injury and Causation in the WTO Agreement on Safeguards’, The Journal of World 
Intellectual Property, vol. 4, no. 3, 2001, p. 381, retrieved 10 October 2013, Wiley Online Library database. 
20

Agreement on Safeguards, Article 2.1. 
21

ibid., Article 13.1. 
22

Ibid., Article 3.1. 
23

 Productivity Commission, Import of Processed Fruit Products: Productivity Commission Issues Paper, 2013, 
pp. 1-2, retrieved 5 September 2013, <http://www.pc.gov.au/__data/assets/pdf_file/0009/124389/fruit-
safeguards-issues-paper.pdf>. 

http://www.pc.gov.au/__data/assets/pdf_file/0009/124389/fruit-safeguards-issues-paper.pdf
http://www.pc.gov.au/__data/assets/pdf_file/0009/124389/fruit-safeguards-issues-paper.pdf
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Safeguards Investigation into Processed Fruit Products 
 

The safeguards investigation into imported processed fruit products was announced on 21 June 

2013, and, pursuant to obligations under Article 12 of the SA,24 was notified to the WTO Committee 

on Safeguards on 3 July 2013.25 Interested parties were invited to contribute via written submission 

and/or attendance at a public hearing.26The terms of reference for the investigation included 

processed pears, apricots, peaches (including nectarines), and mixtures.27As of 10 October, 61 

submissions had been received by the PC.28 These submissions are examined in regards to the 

requirements of Articles 1, 2 and 4 to 9 of the SA, which must be met before safeguards can be 

applied. The most relevant of these include serious injury, unforeseen developments, increase in 

imports, and causation. 

 

Serious Injury 

 

Article 4 defines ‘serious injury’ as ‘a significant overall impairment in the position of a domestic 

industry’.29SPCA contends that it is facing such ‘critical circumstances’, including the decision on 

whether to continue operations.30 This is submitted to be mainly due to a loss in economies of scale: 

the reduction in sales volumes and market share of its Goulburn Valley- and SPC-branded products 

(see Figure 1) has increased the cost of production.31 The precise scale of these increases was 

revealed by SPCA’s Managing Director, Peter Kelly, on 30 July. When asked if SPCA has lessened its 

                                                           
24

Agreement on Safeguards, Article 12.1(a): ‘Members shall immediately notify the Committee on Safeguards 
upon initiating an investigatory process relating to serious injury of threat thereof and the reasons for it’. 
25

Notification Under 12.1(A) of the Safeguards Agreement on the Initiation of an Investigation and the Reasons 
for It: Australia – Certain Processed Fruit Products, submitted 2 July 2013, G/SG/N/6/AUS/4. 
26

 C Emerson & D Bradbury, Safeguard inquiries referred to Productivity Commission, Minister for Trade and 
Competitiveness, 21 June 2013, retrieved 2 August 2013, 
<http://www.trademinister.gov.au/releases/2013/ce_mr_130621.html>. 
27

 Citrus fruits and other fruits were initially included in this list, but later disregarded (there is no domestic 
producer of citrus fruit products, and other fruits constitute an insignificant part of SPCA’s business). In 
Productivity Commission, Issues Paper, pp. iii, 17-8. 
28

 All submissions are available for viewing and/or download from the Productivity Commission website: 
<http://www.pc.gov.au/projects/inquiry/fruit-safeguards/submissions>. 
29

Agreement on Safeguards, Article 4.1(a). 
30

 SPC Ardmona, Submission, pp. 3-4. 
31

ibid., p. 3. 

http://www.trademinister.gov.au/releases/2013/ce_mr_130621.html
http://www.pc.gov.au/projects/inquiry/fruit-safeguards/submissions
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profit margins in order to offset these rising production costs, Kelly replied ‘They have been 

sacrificed. They’re gone’.32 

 

 

Figure 1 – Reduction in Market Share (in Supermarket X – commercial in-confidence data) 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure from SPC Ardmona, Submission to the Australian Productivity Commission Safeguards Inquiry 

for the Australian Multi Serve Fruit Industry, 2013. 

 

The impaired financial state of SPCA has had a considerable flow-on effect to the Shepparton region, 

with a majority of the population dependent on work in SPCA’s plants, or on its supplier orchards. It 

is estimated that 533 jobs have already been lost.33Industries which rely on SPCA’s presence to 

operate, including retail and industrial repairs, have also been affected:34there are over 200 empty 

                                                           
32

 P Kelly, in Productivity Commission, Inquiry into Safeguard Action Against Imports of Processed Fruit 
Products -and- Inquiry into Safeguard Action Against Imports of Processed Tomato Products: Transcript of 
Proceedings, 30 July 2013, retrieved 26 August 2013, 
<http://www.pc.gov.au/__data/assets/pdf_file/0013/125500/20130730-canberra-public-hearing-
transcript.pdf>. 
33

 D Gray, Future not so peachy but growers keen to stay, The Age, 10 June 2013, retrieved 14 October 2013, 
<http://www.theage.com.au/business/future-not-so-peachy-but-growers-keen-to-stay-20130609-
2ny80.html>. 
34

 See submissions from Amcor Packaging, Trevaskis Engineering, and Drives for Industry, available from the 
Productivity Commission website, <http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions>. 

http://www.pc.gov.au/__data/assets/pdf_file/0013/125500/20130730-canberra-public-hearing-transcript.pdf
http://www.pc.gov.au/__data/assets/pdf_file/0013/125500/20130730-canberra-public-hearing-transcript.pdf
http://www.theage.com.au/business/future-not-so-peachy-but-growers-keen-to-stay-20130609-2ny80.html
http://www.theage.com.au/business/future-not-so-peachy-but-growers-keen-to-stay-20130609-2ny80.html
http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
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shops in Shepparton.35 However, the group most affected by SPCA’s reduced capacity is the growers 

which supply them.36Of the approximately 114 growers that supplied SPCA last year, only 53 have 

been told that their fruit, albeit at dramatically reduced tonnages, will be required for the 2014 

season.37A survey by the Australian Canning Fruitgrowers’ Association revealed that, of the growers 

that supplied peaches and pears in 2013, 34 percent indicated that they will make their third annual 

loss in a row next financial year.38 These losses are compounded by the nature of orchard 

development, given the long lead time (five to six years) between planting and productive capacity.39 

Hence, orchards are a long-term investment requiring significant capital outlays. 

 

However, with many growers indicating that unless prospects improve, they will leave the industry 

and be unlikely to return,40 there is a concern that this loss of human capital would jeopardise 

Australia’s reputation as an innovator in orchards production.41In addition, there is a risk that further 

contraction or cessation of SPCA’s operations could initiate an acute biosecurity issue. Many growers 

cannot afford to spray or remove their trees, creating conditions for a ‘serious outbreak’ of pests 

and fungal conditions.42Victoria accounts for approximately 84 percent of total national pear 

production, with ‘almost all’ of this being grown in the Goulburn Valley.43 This regional 

concentration, coupled with the contiguous nature of orchards, means outbreaks could spread to 

fresh fruit orchards. This, along with a possibility that too many trees may be removed,44 presents 

the risk that the ‘critical mass’ required to sustain the industry could be undermined.45These critical 

circumstances suggest the need for assistance to be made to growers to mitigate the biosecurity 

                                                           
35

 S Stone, in Productivity Commission, Transcript of Proceedings, p. 27. 
36

While growers are not considered to form part of domestic industry under the SA following the decision in 
the United States – Lamb case (see WT/DS177/AB/R and WT/DS178/AB/R), the Productivity Commission has 
recognised that growers nonetheless ‘have a stake in the outcome’.Productivity Commission, Accelerated 
Report, p. 20. 
37

ibid., p. 50.  
38

Australian Canning Fruitgrowers’ Association, Productivity Commission – Submission, Productivity 
Commission, July 2013, p. 9, retrieved 10 October 2013, <http://pc.gov.au/projects/inquiry/fruit-
safeguards/submissions>. 
39

 B McKenzie, Submission by Senator Bridget McKenzie, Productivity Commission, July 2013, p. 9, retrieved 10 
October 2013, <http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions>. 
40

 For example, see submissions from V Yosifsofski and Sons Pty Ltd, and Orrvale Orchards, available from 
Productivity Commission website, <http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions>. 
41

 S Stone in Productivity Commission, Transcript of Proceedings, p. 22. 
42

 J Wilson, in ibid., p. 15. 
43

Apple and Pear Australia Limited, Productivity Commission Inquiry into Imported Processed Fruit, Productivity 
Commission, 23 July 2013, p. 2, retrieved 10 October 2013, <http://pc.gov.au/projects/inquiry/fruit-
safeguards/submissions>. 
44

 Industry estimates suggest up 750,000 trees could be removed. In Gray, Future not so peachy. 
45

 J Wilson in Productivity Commission, Transcript of Proceedings, p. 8. 

http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
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risk, and to help growers now without supply contracts to transition out of the industry.SPCA has 

requested safeguards in the form of a provisional tariff46of 45 percent, followed by definitive 

safeguards at the same level to be phased out over three years. SPCA contends that this is necessary 

to provide ‘breathing space’ to implement an adjustment plan,47 which includes product 

diversification and the upgrade of equipment to maximise energy-efficiency.48 

 

Unforeseen Developments 

 

‘Unforeseen developments’ was featured under Article XIX,49 and, given that Article 1 of the SA 

stipulates an understanding of Article XIX,50 it remains necessary to consider if the increase in 

imports is a result of events that would not have been expected. SPCA submits that increases in 

imports were due to three inherently unforeseeable developments: the rise in the Australian dollar 

to record levels; the dumping of canned peaches on the Australian market; and the strategy of the 

major supermarkets in using cheaper imported products in their private label brands.51 However, 

this has been challenged in the submissions of affected trading partners. Many of these maintained 

that the rise of the Australian dollar cannot be considered an unforeseen development, as variances 

in exchange rates are an integral feature of the world economy that also affects other 

industries.52However, SPCA contends that it is the extent of that variance which was unforeseen.53In 

regards to the second identified unforeseen development, the South African Fruit and Vegetable 

Canners’ Association contends that dumping cannot be considered as such, as Australia has faced 

and addressed the dumping of processed fruit products in the past.54 Lastly, the supermarkets’ 

                                                           
46

Provided for in Agreement on Safeguards, Article 6. 
47

 SPC Ardmona, Submission, p. 4. 
48

 P Kelly in Productivity Commission, Transcript of Proceedings, p. 53. 
49

GATT, Article XIX(1)(a). 
50

Agreement on Safeguards, Article 1. 
51

 SPCA alleges that South Africa is responsible for the dumping of peaches. SPC Ardmona, Submission, p. 3. 
52

 South African Department of Trade and Industry (DTI), Safeguard Investigation of Canned Processed Fruit 
Products From Australia, Productivity Commission, 18 July 2013, p. 9; Chilealimentos, Research for the 
adoption of safeguards to the import of processed fruits in Australia, Productivity Commission, 2013, p. 3; 
Republic of Turkey, Views of the Turkish Government regarding the safeguard investigation initiated against 
certain processed fruit products imported by Australia, Productivity Commission, 5 August 2013, pp. 5-6, all 
retrieved 10 October 2013, <http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions>. 
53

 Deputy Governor of the Reserve Bank, Philip Lowe, stated that the high exchange rate is a result of ‘a once-
in-a-century terms of trade and investment boom’. In SPC Ardmona, Submission, p. 34. 
54

 South African Fruit and Vegetable Canners’ Association (SAFVCA), Safeguard Inquiry to the Import of 
Processed Fruit Products, Productivity Commission, 17 July 2013, A.VI, retrieved 10 October 2013, 
<http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions>. 

http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
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action in sourcing imports for their private label products is also disputed as an unforeseen 

development.55 

 

This disagreement over whether the events identified by SPCA constitute ‘unforeseen 

developments’ is symptomatic of the ambiguity in the criterion’s definition. Given that this condition 

is enshrined in GATT, and not the SA, it is asserted that a ‘natural interpretation’ of ‘unforeseen 

developments’ is, then, factors or events which would not have been foreseen when GATT was 

originally enforced – in 1947.56 Therefore, this clause no longer has a straightforward interpretation 

given the fundamental changes which have since occurred in members’ obligations.57 It is posited 

that the absence of this ‘anchor’ creates problems for how the following two conditions are to be 

interpreted and applied.58 

 

Increase in Imports 

 

Article 2 of the SA prescribes that safeguards may be implemented if imports are ‘in such increased 

quantities, absolute or relative to domestic production’.59 However, no definitive standards in the 

rate of increase that would be considered a fulfilment of the criterion are given. Figures from the 

Australian Bureau of Statistics indicate that imports of peaches, pears, apricots and mixtures from 

China and South Africa, and to a lesser extent Argentina, Brazil, Chile, Greece, Italy, the Philippines, 

Spain, Thailand, Turkey and the United States, have increased since 2007 (see Figure 2 and Table 

1).60This is despite a fall in domestic consumption.61 

 

 

 

                                                           
55

 SAFVCA, Safeguard Inquiry into the Import of Processed Tomato & Fruit Products, Productivity Commission, 
20 August 2013, 1.2.4, retrieved 10 October 2013, <http://pc.gov.au/projects/inquiry/fruit-
safeguards/submissions>. 
56

 AO Sykes, ‘The safeguards mess: a critique of WTO jurisprudence’, World Trade Review, vol. 2, no. 3, 2003, p. 
264, retrieved 10 October 2013, Cambridge Journals database. 
57

ibid., p. 265. 
58

 ibid. 
59

Agreement on Safeguards, Article 2.1. 
60

 Australian Bureau of Statistics, International Trade, Australia – Catalogue No. 5368.0, cited inAustralia – 
Certain Processed Fruit Products, G/SG/N/6/AUS/4. 
61

 Coles, Submission to Productivity Commission on Imports of Processed Fruit Products, Productivity 
Commission, July 2013, p. 2, retrieved 10 October 2013, <http://pc.gov.au/projects/inquiry/fruit-
safeguards/submissions>. 

http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
http://pc.gov.au/projects/inquiry/fruit-safeguards/submissions
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Figure 2 – Imports of Pear, Apricot, Peach and Mixtures: Total Volume in Financial Years 

 

 

Table 1 – Imports of Pear, Apricot, Peach and Mixtures: Percentage Change from Previous 

Financial Year 

 2008-2009 2009-2010 2010-2011 2011-2012 

Pears -34.18 8.74 32.15 17.80 

Apricots 15.21 -15.92 39.75 46.14 

Peaches 1.00 -10.51 56.20 2.61 

Mixtures 20.48 22.00 26.60 1.90 

 

Both Figure 2 and Table 1 adapted from Australian Bureau of Statistics, International Trade, Australia 

– Catalogue No. 5368.0, cited in Australia – Certain Processed Fruit Products, submitted 2 July 2013, 

G/SG/N/6/AUS/4 

 

However, the submissions received from affected WTO members indicates that there is 

disagreement regarding these figures,62 with several suggesting that the increases (and in some 

                                                           
62

 See submissions made by the responding WTO members, especially the Government of Argentina, European 
Commission, and the Republic of Turkey, available from the Australian Productivity Commission website: 
http://www.pc.gov.au/projects/inquiry/fruit-safeguards/submissions 

2007-2008 2008-2009 2009-2010 2010-2011 2011-2012 

Pears 1,864,034 1,226,892 1,334,078 1,763,003 2,076,775 

Apricots 1,202,143 1,384,972 1,164,482 1,627,389 2,378,177 

Peaches 6,446,820 6,511,185 5,826,782 9,100,998 9,338,104 

Mixtures 5,373,253 4,206,987 6,181,069 7,825,336 7,973,903 
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cases, decreases) do not satisfy the landmark precedent:63 that increases must be ‘recent enough, 

sudden enough, sharp enough and significant enough, both quantitatively and qualitatively, to cause 

or threaten to cause “serious injury”’.64The issue with this condition of the SA is again, ambiguity. In 

the context of Article XIX, increases would have been judged against the level of imports before 

trade obligations were undertaken – in 1947. However, given the period of time which has elapsed, 

this baseline is no longer available.65 This has significant implications for the interpretation of the 

final, and most important, condition. 

 

Causation 

 

Article 4 of the SA requires safeguard investigations to ‘evaluate all relevant factors of an objective 

and quantifiable nature having a bearing on the situation of that industry’.66 In establishing a ‘causal 

link’, it is stipulated that when ‘factors other than increased imports are causing injury to the 

domestic industry at the same time, such injury shall not be attributed to increased imports’.67 These 

requirements emphasise that only in instances where imports are the sole cause of serious injury 

isthe application of safeguards warranted. However, in practice, establishing this has proven 

problematic. This is because ‘imports’ is not a causal variable. Any increase (or decrease) in imports 

is often influenced by changes in domestic supply, demand and world price68 – elements which fall 

under the above ‘relevant factors’.69 

 

This dilemma is reflected in the present investigation. SPCA contends that the rise of the Australian 

dollar was the main driver of import increases.70However, imports are then a second-order 

consequence, not a causal variable. In addition, many submissions noted that other factors, which 

                                                           
63

 For example, SAFVCA, Safeguard Inquiry into the Import of Processed Tomato & Fruit Products, 1.3.1; and 
European Commission, Safeguard Investigation by the Australian Government on Import of Processed Fruit 
Products, Productivity Commission, 17 July 2013, p. 1, retrieved 10 October 2013, 
<http://www.pc.gov.au/projects/inquiry/fruit-safeguards/submissions>. 
64

Argentina – Footwear, submitted 14 September 1999, WT/DS121/AB/R, p. 47. 
65

 Sykes, ‘The safeguards mess’, p. 266. 
66

Agreement on Safeguards, Article 4.2(a). These include ‘the rate and amount of the increase in imports of the 
product concerned in absolute and relative terms, the share of the domestic market taken by increased 
imports, changes in the level of sales, production, productivity, capacity utilization, profits and losses, and 
employment.’ However, this is not considered an exhaustive list (see M Matsushita, et al., The World Trade 
Organization, p. 191). 
67

Agreement on Safeguards, Article 4.2(b). 
68

 Sykes, ‘The safeguards mess’, p. 266. 
69

Agreement on Safeguards, Article 4.2(a). 
70

 SPC Ardmona, Submission, pp. 33-4. 
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cannot be considered unforeseen, could also have caused import increases: the long drought 

followed by floods in the Shepparton region, which resulted in a fall in domestic production;71 rising 

Australian labour costs, making SPCA’s products uncompetitive;72and, a change in consumer 

preferences to fresh fruit.73 Separating out the effects of each of these factors to eliminate the 

possibility of causal links between them and imports further compounds the interpretation and 

application problem under Article 4. It has been noted that several WTO dispute settlement panels 

‘appear to have been confused between precedence and coincidence’, which presents the case for 

SA criteria to be more clearly defined.74Therefore, the SA has definitional issues, passed on from 

Article XIX, that result in confusion in the justification of safeguard measures. The vagueness of the 

criteria of unforeseen developments, increase in imports and causation is apparent in the 

investigation into processed fruit products. The PC’s Accelerated Report concluded that while SPCA is 

suffering serious injury, the multitude of factors which could account for this obfuscates a clear 

correlation between the injury, unforeseen developments and an increase in imports.75 

(Re) Defining the National Interest 
 

Stakeholders have attempted to link SPCA’s survival to issues of national importance, namely food 

security, to further mobilise support for safeguards measures. While the ‘national interest’ can 

usefully structure analysis of domestic and international policy priorities, this is complicated by its 

inherent malleability.76 While its main objectives are security and prosperity,77how these are defined 

can ‘run the whole gamut of meanings’, which are dependent on political and cultural context.78 

Therefore, the national interest can be conceptualised in terms of ‘determinants’, which are largely 

immutable and only change over a long period of time (such as geography), and ‘influences’, which 

                                                           
71

 SAFVCA, Safeguard Inquiry into the Import of Processed Tomato & Fruit Products, 2.2.3(iii); and South African 
DTI, Safeguard Investigation of Canned Processed Fruit Products from Australia, pp. 7-8. 
72

 South African DTI, Safeguard Investigation, p. 8; and Republic of Turkey, Views of the Turkish Government, p. 
8. 
73

 SAFVCA, Safeguard Inquiry into the Import of Processed Tomato & Fruit Products, 2.2.3(iv); and Government 
of Chile, Initial Submission by Chile, Productivity Commission, 18 July 2013, p. 6, retrieved 10 October 2013, 
<http://www.pc.gov.au/projects/inquiry/fruit-safeguards/submissions>. 
74

Mah, ‘Injury and Causation’, p. 382. 
75

 Productivity Commission,Accelerated Report, p. 68. 
76

Nincic, M, ‘The National Interest and Its Interpretation’, The Review of Politics, vol. 61, no. 1, 1999, p. 29, 
retrieved 1 September 2013, JSTOR database. 
77

 A Renouf,The Frightened Country, Macmillan,South Melbourne, 1979, p. 1. 
78

 HJ Morgenthau, ‘The Problem of the National Interest,’ in HJ Morgenthau (ed.), Politics in the Twentieth 
Century, vol. 1, University of Chicago Press, Chicago, 1962, p. 90. 
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can effect changes in definition in the short-term.79The Defence White Paper defines the central 

tenet of the official national interest as the protection of ‘Australia’s sovereignty … people and 

assets’.80 This is contingent on continuing participation in organisations contributing to ‘an open, 

rules-based global order’, including the WTO.81 These statements can be understood as the 

determinants of the national interest. However, there is an unquantifiable potential for linkages to 

be drawn between them and the case for safeguards.Relevant influences include sectional interests 

and moral folkways.82 

 

Domestic groups representing business interests have a disproportionate influence in redefining the 

national interest.83 This is becauselosses to domestic industries from free trade are concentrated in a 

small section of the population,84  while trade benefits are diffused across the rest of the population. 

Hence, this concentration typically leads to greater mobilisation, with the costs associated with 

trade liberalisation tending to constitute the nucleus of domestic policy dialogue.85SPCA’s 

importance to the greater Shepparton economy, rooted in its historical ties to the region, has built 

communities whose identities are intertwined with the survival of the industry. SPCA has been 

described as a regional ‘icon’,86 with the Mayor of Greater Shepparton stating at a recent community 

rally that SPCA is ‘part of our identity’.87 The political impetuses generated by these assertions of 

moral folk ways are amplified by the product under investigation. 

 

The issue of food security is a perennially salient policy area.88 The stakeholders in this investigation, 

primarily growers and their representative industry groups, have sought to link SPCA’s survival to the 

national interest and food security concerns. Citing the National Food Plan, which affirms food 

                                                           
79

Renouf, The Frightened Country, p. 11. 
80

Commonwealth of Australia, Defence White Paper 2013, 3.1. 
81

Department of Prime Minister and Cabinet, Strong and Secure: A Strategy for Australia’s National Security, 
2013, p. 20, retrieved 30 August 2013, 
<http://www.dpmc.gov.au/national_security/docs/national_security_strategy.pdf>. 
82

 Morgenthau, ‘The Problem of the National Interest’, p. 94. 
83

 WB Carmichael, ‘National Interest and International Trade Negotiations’, The World Economy, vol. 9, no. 4, 
1986, p. 342. 
84

 JS Goldstein & JC Pevehouse, International Relations: 2012-2013 Update, 10
th

edn, Pearson, Boston, 2012, p. 
291. 
85

 Carmichael, ‘National Interest’, p. 342. 
86

 GSCC, Productivity Commission Inquiry, p. 1. 
87

 M Santhanam-Martin, J Dixon & J Christensen, Are we allowing our fruit industry to wither?, The 
Conversation, 28 May 2013, p. 3, retrieved 9 September 2013, <http://theconversation.com/are-we-allowing-
our-fruit-industry-to-wither-14084>. 
88

 Goldstein &Pevehouse, International Relations, p. 297. 

http://www.dpmc.gov.au/national_security/docs/national_security_strategy.pdf
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security as a policy priority,89 many submissions highlighted that SPCA’s presence in not only 

Shepparton, but Australia as a whole, could not be risked given the need to ensure an ongoing local 

fruit supply in the event that climate change detrimentally impacts overseas production.90In 

addition, the identification of Victoria as ‘a food bowl’91led to linkages being made between SPCA’s 

ability to help growers harness the region’s climate, water and soil conditions, and Australia’s 

reputation as a performer of ‘world’s best practice’.92 It is maintained that SPCA’s scale of 

investment is unlikely to be made again, rendering redundant the innovations in infrastructure and 

growing techniques which have given Australia its ‘clean and green’ reputation.93Therefore, 

stakeholders have firmly posited SPCA’s protection as being ‘in Australia’s national interests’,94which 

solidifies the evident importance of the industry’s survival to the economic and social future of the 

Shepparton region. An analysis of Australia’s safeguard history is undertaken to determine if this 

kind of mobilisation has previously influenced Australia’s application of the SA. 

History of Safeguards Use 
 

A search of WTO records95 reveals that, since 1995, Australia has instituted safeguards investigations 

on only four occasions. Two of these, into imported tomato and processed fruit products, are still 

ongoing. However, the PC has assessed that provisional measures are not warranted in either case.96 

The first investigation, into imports of frozen, boneless pork, was opened in1998.97 Although the 

industry was found to be suffering serious injury,98 no safeguard measures were imposed.99 The 

                                                           
89

Commonwealth of Australia, National Food Plan: Our Food Future, Department of Agriculture, Fisheries and 
Forestry, 2013, p. 6, retrieved 16 October 2013, 
<http://www.daff.gov.au/__data/assets/pdf_file/0011/2293328/national-food-plan-white-paper.pdf>. 
90

 National Farmers’ Federation, Submission, Productivity Commission, 26 July 2013, p. 2, retrieved 10 October 
2013, <http://www.pc.gov.au/projects/inquiry/fruit-safeguards/submissions>. 
91

 Commonwealth of Australia, National Food Plan, p. 52. 
92

 S Stone in Productivity Commission, Transcript of Proceedings, pp. 22, 30. 
93

BuyAustralianMade, Submission in regard to the impact of imported processed fruit on the economy of the 
Goulburn/Murray Valleys, Productivity Commission, 2013, p. 2, retrieved 10 October 2013, 
<http://www.pc.gov.au/projects/inquiry/fruit-safeguards/submissions>. 
94

 National Farmers’ Federation, Submission, p. 2. 
95

 The ‘Search Documents’ facility is found at the following webpage under ‘Other official safeguards 
documents’ (scroll down): World Trade Organisation, Safeguards Measures, 2013, retrieved 18 October 2013, 
<http://wto.org/english/tratop_e/safeg_e/safeg_e.htm>. 
96

Australia – Certain Processed Fruit Products, submitted 30 September 2013, G/SG/N/8/AUS/4, p. 1; and 
Australia – Canned Tomatoes, submitted 30 September 2013, G/SG/N/8/AUS/3, p. 1. 
97

Australia – Swine Meat, submitted 28 July 1998, G/SG/N/6/AUS/1, p. 1. 
98

Australia – Swine Meat, submitted 18 December 1998, G/SG/N/8/AUS/1, p. 1. 
99

Australia – Swine Meat, submitted 16 February 1999, G/SG/N/9/AUS/1, p. 1. 

http://www.daff.gov.au/__data/assets/pdf_file/0011/2293328/national-food-plan-white-paper.pdf
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second investigation, again into frozen pork imports, returned a negative finding, and the 

investigation was terminated shortly thereafter.100 Therefore, Australia is yet to implement 

safeguard measures. These records indicate that Australia utilises the SA in a highly selective 

manner, only launching investigations when itsinterests – in this case, the longevity of the domestic 

fruit processing industry – is at risk of serious injury. 

 

In order to better evaluate Australia’s safeguards use, this history is compared to those of Canada, 

Japan, New Zealand and the United States. To ensure a consistent comparison, these were selected 

as they have been WTO members since 1 January 1995,101 and are ‘developed’ states, like 

Australia.102Canada’s results revealed that three safeguard investigations were instigated: on steel 

products in 2002,103bicycles in 2005,104 and unmanufactured bright Virginia flue-cured tobacco in 

2006.105 However, like Australia, all investigations were terminated without implementation of 

safeguard measures.106 Japan’s results showed that three products were the subject of one 

investigation in 2001.107 Although provisional safeguards in the form of tariff-quotas on all products 

were implemented for 200 days,108 the investigation was terminated without the imposition of 

definitive safeguard measures.109 

 

A search of New Zealand’s records indicates that it is yet to launch a safeguard investigation. 

However, the results returned for the United States reveal that it has initiated ten safeguards 

investigations. Of these, six resulted in the application of definitive safeguard measures on imports 

                                                           
100

Australia – Swine Meat, submitted 30 October 2007, G/SG/N/6/AUS/2, p. 1; Australia – Swine Meat, 
submitted 21 December 2007, G/SG/N/8/AUS/2, p. 1; Australia – Swine Meat, submitted 10 April 2008, 
G/SG/N/9/AUS/2, p. 1.  
101

World Trade Organisation, Members and Observers, 2013, retrieved 18 October 2013, 
<http://wto.org/english/thewto_e/whatis_e/tif_e/org6_e.htm>. 
102

 Members declare for themselves whether they are developed or undeveloped. See World Trade 
Organisation, Who are the developing countries in the WTO?, 2013, retrieved 18 October 2013, 
<http://wto.org/english/tratop_e/devel_e/d1who_e.htm>. 
103

Canada – Steel Products, submitted 2 April 2002, G/SG/N/6/CAN/1, p. 1. 
104

Canada – Bicycles, submitted 1 March 2005, G/SG/N/6/CAN/2, p. 1. 
105

Canada – Unmanufactured Bright Virginia Flue-Cured Tobacco, submitted 9 January 2006, G/SG/N/6/CAN/3, 
p. 1. 
106

Canada – Steel Products, submitted 15 October 2003, G/SG/N/9/CAN/1, p. 1; Canada – Bicycles, submitted 7 
June 2006, G/SG/N/9/CAN/3, p. 1; and Canada – Unmanufactured Bright Virginia Flue-Cured Tobacco, 
submitted 23 February 2006, G/SG/N9/CAN/2, p. 1. 
107

Japan – Tatami-Omote, Welsh Onion and Shiitake Mushrooms, submitted 5 January 2001, G/SG/N/6/JPN/1, 
pp. 1-2. 
108

Japan – Tatami-Omote, Welsh Onion and Shiitake Mushrooms, submitted 25 April 2001, G/SG/N/7/JPN/1 & 
G/SG/N/11/JPN/1, pp. 1-3. 
109

Japan – Tatami-Omote, Welsh Onion and Shiitake Mushrooms, submitted 10 January 2002, 
G/SG/N/9/JPN/1, p. 1. 
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of Broom corn brooms,110 wheat gluten,111 lamb meat,112steel wire rod,113 welded carbon quality line 

pipe,114and certain steel products.115 However, it is worth noting that the United States’ most recent 

safeguard investigation was over 10 years ago.116While this recent lack of use may be indicative of 

the SA’s inherent interpretive and applicatory issues, comparison with these like members shows 

that Australia takes a largely pragmatic approach in seeking temporary protection of its domestic 

industries. 

 

This is solidified by Australia’s membership of the ‘Friends of Safeguards Procedures’ (FSP) group,117 

which advocates the appropriate use of the SA.118The FSP formed out of concerns regarding an 

increase in the inappropriate use of safeguard measures by both developed and developing 

members in recent years, and the wider effect this may have on the SA.119 These concerns include 

the imposition of provisional measures without clear evidence; a lack of rationale and consistency in 

data examined; the ‘suspension’ of previously imposed measures; untimely notifications to the 

Committee; and unwarranted investigations.120 However, given the aforementioned definitional 

issues associated with the criteria of the SA, it is possible that these concerns are reflective of 

interpretive and applicatory problems, rather than an open disregard of WTO rules and procedures. 

Nevertheless, Australia’s membership in the FSP is further confirmation of Australia’s adherence to 

its multilateral obligations and selective advancement of its national interests in the WTO. 

Conclusion 
 

The SA, together with Article XIX of GATT, provides WTO members with a mechanism to remedy 

serious injury caused to domestic industries as a result of multilateral trade obligations. This 

                                                           
110

US – Broom Corn Brooms, submitted 6 December 1996, G/SG/N/10/USA/1 & G/SG/N/11/USA/1, pp. 1-4. 
111

US – Wheat Gluten, submitted 8 June 1998, G/SG/N/10/USA/2 & G/SG/N/11/USA/2, pp. 1-4. 
112

US – Lamb Meat, submitted 12 July 1999, G/SG/N/10/USA/3 & G/SG/N/11/USA/3, pp. 1-4.  
113

US – Certain Steel Wire Rod, submitted 18 February 2000, G/SG/N/10/USA/4, pp. 1-2. 
114

US – Welded Carbon Quality Line Pipe, submitted 23 February 2000, G/SG/N/10/USA/5, pp. 1-2. 
115

US – Certain Steel Products, submitted 14 March 2002, G/SG/N/10/USA/6 & G/SG/11/USA/5, pp. 1-4. 
116

US – Certain Steel Products, submitted 9 July 2001, G/SG/N/6/USA/10, p. 1. 
117

 Members include Australia; Canada; the European Union; Japan; Korea; New Zealand; Norway; the 
Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu; Singapore; and the United States. 
118

Systemic Concerns with Certain Safeguards Proceedings, submitted 5 October 2012, G/SG/W/226, pp. 1-3. 
119

World Trade Organisation, ‘Friends of Safeguards’ urge more transparency and due process in investigations, 
22 October 2012, retrieved 5 September 2013, 
<http://www.wto.org/english/news_e/news12_e/safe_22oct12_e.htm>. 
120

Systemic Concerns with Certain Safeguards Proceedings, G/SG/W/226, pp. 1-2. 
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agreement was borne out of the recognition that trade liberalisation, whilst bringing many benefits, 

also comes with, albeit unintended, costs. Although the SA has an equitable and justifiable purpose, 

its interpretation and application is made problematic by the ambiguity of its requirements; 

specifically, establishing a causal link between ‘increase in imports’, ‘serious injury’, and ‘unforeseen 

developments’. These were explored in relation to the investigation into processed fruit products. 

Although the results of this analysis echoed that of the PC’s Accelerated Report, questions remain 

over whether this is caused by an increase in imports, and whether this increase was a result of 

unforeseen developments. This presents a compelling case for the inclusion of specific, quantitative 

benchmarks within the SA’s criteria to provide greater clarity. 

 

The salience of this investigation, evidenced by the volume of submissions received, exemplifies 

SPCA’s importance to the economy of the Greater Shepparton region of Victoria. The centrality of 

this industry in the Goulburn and Murray Valley communities was also reflected in the use of linkage 

strategies to tie the survival of SPCA to the national interest and food security concerns. This is 

indicative of the fast-developing nexus between the regional, domestic and international policy 

spheres, which only looks set to continue. It is recommended that industry assistance be provided to 

SPCA to ensure its continued operations, on which the Shepparton region depends. This would be 

contingent on SPCA undertaking its arranged adjustment plan. Similarly, an acute need exists for 

immediate assistance to mitigate the risk of biosecurity crisis and to provide support to growers 

whose supply contracts have been terminated. However, efforts must also be made to inform the 

wider public about the benefits accrued from multilateral trade to help offset the concentrated 

influence of domestic interest groups. While the linkages made in this investigation served to 

underpin the evident regional importance of SPCA, wider availability of information on trade 

benefits will ensure that, in the future, misrepresentation is not confused with reality. 

 

Lastly, a comparative analysis of the history of safeguards use by Australia, Canada, Japan, New 

Zealand and the United States reveals that Australia takes its multilateral obligations as a WTO 

member seriously. Australia’s selective use of the SA indicates that it takes a largely pragmatic 

approach to its advancement of national interests in the WTO, opposing overtly protectionist 

practices. Inter alia, this underscores the importance of the SA in the WTO’s overall rules and 

processes, indicating that members recognise the need for such remedial mechanisms out of a wider 

awareness that the trading system is an area in which they can no longer act alone. In this respect, 

the WTO has an important role to play – helping its members coordinate domestic responses to 
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developments in the multilateral trading system, and creating policies which help to regulate and 

ensure its continuing growth. 
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