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Abstract 
 
This paper explores the links between the trade of indigenous intellectual property and the potential 
socio-economic benefits for indigenous Australians and examines the issues surrounding the 
implementation of policies to protect traditional knowledges as intellectual property. While some 
policies and frameworks currently exist to protect indigenous traditional knowledges, these are not 
extensive enough and require expansion. This paper focuses on potential options for such expansion, 
as well as overcoming issues that may hinder the implementation of those strategies.  
 

Recommendations 
 
Indigenous cultural heritage and traditional knowledges could potentially be protected in a number 
of ways; including:  
 

1. Expanding the World Trade Organization’s (WTO) TRIPS Agreement to include better 
recognition and protections of traditional knowledges  

2. The promotion of trademarking, licensing and potential benefit-sharing agreements in 
Indigenous communities to protect long-term, cultural knowledges through government and 
community initiatives.  
 

However, before these protective measures can be successful, other issues specific to indigenous 
Australians need to be explored and addressed. It is suggested that this could be achieved through: 
 

1. Expansion of the current government approach (Cultural Heritage Model) to  include a 
better understanding of cultural diversity, rather than treating indigenous Australians as an 
homogenous entity. 

2. Education of non-indigenous stakeholders in negotiating the impacts of cultural disunity and 
lateral violence in indigenous communities when it comes to negotiating economic and 
trade opportunities 

3. Encouragement of indigenous entrepreneurship.  
 

Introduction 
 
In recent years, the protection of the traditional knowledges and cultural heritage of indigenous 
peoples as intellectual property has become a prominent global issue. While international and 
Australian stakeholders have begun to implement policies to ensure that the intellectual property 
rights of indigenous people groups are protected, some of these policies are too restrictive and 
require expansion and re-envisioning in order to allow for the evolvement of indigenous culture and 
heritage and its place in the modern world. Additionally, new policies that assist indigenous people 
in protecting their traditional knowledges and intellectual property must be envisioned, in order to 
allow indigenous Australians to receive economic benefits for the trade of such knowledges. Before 
this can occur, however, other complex issues that are occurring within indigenous communities 
need to be considered, understood and addressed before any effective change can take place.  
 
In order to understand the complexities of the issues that should be examined in dialogue regarding 
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indigenous traditional knowledges, existing frameworks and background must first be understood. 
These includethe links between the trade of indigenous intellectual property and the potential socio-
economic benefits for indigenous Australians, particularly those living in rural or remote 
communities, as well as existing issues that must be addressed before effective change can be 
implemented. Once understood, practical solutions and potential strategies that can assist in 
addressing those issues can be discussed.  

Background 
 
According to the Convention Establishing the World Intellectual Property Organisation (WIPO), the 
term ‘intellectual property’ refers to 
 
  “…the rights relating to:literary, artistic and scientific works, performances of performing 
artists, phonograms, and broadcasts, inventions in all fields of human endeavor, scientific 
discoveries, industrial designs, trademarks, service marks, and commercial names and designations, 
protection against unfair competition, and all other rights resulting from intellectual activity in the 
industrial, scientific, literary or artistic fields.”1 
 
As intellectual property became more prevalent in the context of world trade, it became clear that 
an agreement needed to be reached that would alleviate the tensions that had arisen due to 
differing standards regarding the protection of intellectual property rights worldwide.  In response 
to this, the World Trade Organisation’s Agreement on Trade-Related Aspects of Intellectual Property 
Rights (TRIPS), was negotiated during the 1986-1994 Uruguay Round.  
 
The TRIPS Agreement was one of the first multilateral agreements to attempt to harmonise 
standards surrounding intellectual property rights2, and establishes rules that govern copyright and 
related rights, trademarks (including service marks), patents, undisclosed information (including 
trade secrets), etc. It also covers five broad issues related to intellectual property, including how 
basic principles of the trading system and other international intellectual property agreements 
should be applied, how to give adequate protection to intellectual property rights, how countries 
should enforce those rights adequately in their own territories, how to settle disputes on intellectual 
property between members of the WTO and special transitional arrangements during the period 
when the new system is being introduced.’3 
 
In recent years, the protection of indigenous traditional knowledges as intellectual property has 
become a widely discussed issue.According to the World Intellectual Property Organisation (WIPO), 
traditional knowledge “…is a living body of knowledge that is developed, sustained and passed on 
from generation to generation within a community, often forming part of its cultural or spiritual 

                                                        
1
 World Intellectual Property Organisation, Convention Establishing the World Intellectual Property 

Organisation, Amended September 1979, Viewed August 2014, Retrieved from: 
http://www.wipo.int/treaties/en/text.jsp?file_id=283854#P50_1504 
2
 World Trade Organisation, Intellectual property: protection and enforcement, Viewed August 2014, Retrieved 

from http://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm7_e.htm 
3
 World Trade Organisation, Intellectual property: protection and enforcement, Viewed August 2014, Retrieved 

from http://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm7_e.htm 
 
 

http://www.wipo.int/treaties/en/text.jsp?file_id=283854#P50_1504
http://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm7_e.htm
http://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm7_e.htm
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identity.”4Since the TRIPS Agreement was introduced, other international agreements have been 
adopted, which seek to safeguard indigenous traditional knowledges as intellectual property. For 
example, in 2007, the United Nations (UN) General Assembly adopted the United Nations 
Declaration on the Rights of Indigenous Peoples.  According to Article 31 of the declaration, 
“Indigenous peoples have the right to maintain, control, protect and develop their cultural heritage, 
traditional knowledge and traditional cultural expressions, as well as the manifestations of their 
sciences, technologies and cultures…They also have the right to maintain, control, protect and 
develop their intellectual property over such cultural heritage, traditional knowledge, and traditional 
cultural expressions.”5It has been noted by several stakeholders that the TRIPS Agreement is not 
entirely coherent with other international agreements that seek to protect indigenous traditional 
knowledges as intellectual property, and this has been a key consideration of the Doha Round of 
negotiations, particularly in regards to Article 27.3b, which outlines patentability of biological 
inventions.6 It is recommended that the possibility of expanding the scope of traditional knowledges 
within the framework of the TRIPS Agreement would greatly assist in the further recognition and 
protection of indigenous traditional knowledges globally.  
 

Link between trade of indigenous intellectual property and socio-economic 
benefits 
 
The link between trade and socio-economic development Unfortunately however, indigenous 
peoples globally have not always benefited from the liberalisation of trade. According to the World 
Bank, indigenous peoples are amongst the poorest in the world, and often experience lower 
standards of health and education than their non-indigenous counterparts, and indigenous 
Australians are not exempt from this trend.7 According to a 2007 United Nations (UN) report, there 
is a drastic gap in the standards of living between indigenous Australians and non-indigenous 
Australians. While the UN’s Development Index ranked Australia second in the world in terms of 
development indicators, based on indigenous statistics alone, Australia would be ranked 122nd, 
making it clear that severe inequality in standards of living in indigenous communities remains.8 
 
In Australia particularly, perhaps one of the most prominent reasons for this inequality is the lack of 
opportunity for indigenous people to be involved in wealth creation and generation. Throughout 
most of Australia’s history, indigenous Australians have been reliant on government welfare and/or 
employment in the government sector. While many of these short-term solutions have appeared 
successful, they do little to encourage long-term indigenous entrepreneurship or self-determination, 
and little to prompt economic benefit. James Smith, Indigenous Sport Unit Coordinator in Alice 
Springs, notes that,  

                                                        
4
 World Intellectual Property Organisation, Traditional Knowledge and Intellectual Property – Background Brief, 

Viewed August 2014, Retrieved from: http://www.wipo.int/pressroom/en/briefs/tk_ip.html 
5
 Article 31 of the UN Declaration  

6
 World Trade Organisation, Article 27.3b, traditional knowledge, biodiversity, Viewed August 2014, Retrieved 

from  http://www.wto.org/english/tratop_e/trips_e/art27_3b_e.htm 
7
 World Bank, Indigenous Peoples Still Among Poorest in World, but Progress Reported in Some Countries, 

2010, Viewed September 2014, Retrieved from: 
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTSOCIALDEVELOPMENT/EXTINDPEOPLE/0,,contentM
DK:22556986~pagePK:148956~piPK:149081~theSitePK:407802,00.html 
8
Y.T Maru& V.H Chewings, ‘Socio-Economics and the Environment in Discussion (SEED) working paper series’, 

2011.  

http://www.wipo.int/pressroom/en/briefs/tk_ip.html
http://www.wto.org/english/tratop_e/trips_e/art27_3b_e.htm
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTSOCIALDEVELOPMENT/EXTINDPEOPLE/0,,contentMDK:22556986~pagePK:148956~piPK:149081~theSitePK:407802,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTSOCIALDEVELOPMENT/EXTINDPEOPLE/0,,contentMDK:22556986~pagePK:148956~piPK:149081~theSitePK:407802,00.html
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````“The major issue that prevents Indigenous people from moving forward in these areas [law, 
medicine, pharmacy, management, etc.] in the foreseeable future is the fact that for over five 
decades Indigenous people in rural areas were given welfare without the responsibility of having to 
work for an income, so now there are whole generations of people without a work ethic. This loss of 
work ethic would be a deterrent [to entrepreneurship] for many indigenous people, particularly in 
indigenous communities, as they are so used to white people making major decisions for them.”9 
 
In addition, cultural imperialism has had the effect of standardising both economic and cultural 
values surrounding indigenous trade, thereby creating a hegemony that the majority of indigenous 
people are often excluded from, particularly in regional and rural Australia.10Opportunities for trade 
that do exist are predominantly in the realms of tourism, arts culture, and to an extent in the rural 
agricultural sector, and indigenous communities have witnessed over time the standardisation and 
commodification of culturally significant knowledges, with little economic benefit for indigenous 
peoples. Required is a greater focus on trade that has scientific and economic value rather than 
merely aesthetic, historical or customary traditions, which to a degree have either become 
standardised, or cater only to a small niche market.  
 

Australian Case Study – Standardisation of the Didgeridoo 
 
The didgeridoo has become a globally recognised symbol of indigenous Australia, used frequently in 
tourism and mass marketing campaigns. However, while the instrument has become synonymous 
with indigenous Australia as a whole, it is in fact traditionally recognised as belonging to the 
Aboriginal people in Arnhem Land, in particular the Yolngu people. To them, the didgeridoo holds 
both spiritual and cultural importance, however the mass-production of the instrument in China, as 
well as the assignment of didgeridoos to essentially all tourism or marketing campaigns, or 
indigenous events, overlooks such significance.11 
 
When the Ancestral Beings created the land, animals, plants and all other life forms, they also laid 
down a set of rules and regulations so that human beings could live within a system of law. The 
didgeridoo and its origins are part of this law… in this sense, the didgeridoo and its associated 
mythologies are the foundation blocks for life itself because the didgeridoo and its inner 
manifestations have their roots in Creation Stories, much like the Book of Genesis in the Bible. Djalu 
is fond of saying that a didgeridoo made by a traditional owner or custodian has spirit. The spirit is in 
the instrument itself, a genealogy dating back to the first didgeridoo. An instrument made by a non-
Indigenous person, on the other hand, has no spirit but is merely a musical instrument like a trumpet 
or a trombone. The same applies to didgeridoos made by Aboriginal people who do not have the 
instrument as part of their cultural heritage.12 
 

                                                        
9
James Smith, Interview, 12 September 2014. 

10
 M. Burri, ‘Reconciling Trade and Culture: A Global Perspective’, THE JOURNAL OF ARTS MANAGEMENT, 14: 

1-21.  
11

Ididj, ‘Sacred Origins’, viewed September 2014, at: http://www.ididj.com.au/authenticity/sacredOrigins.html 
 

12
Ibid. 

http://www.ididj.com.au/authenticity/sacredOrigins.html
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The spiritual and cultural importance of the didgeridoo to those in Arnhem Land has been 
desecrated and disregarded for temporary economic benefit. Mass-produced in China or 
appropriated by indigenous groups as a stop-gap for a lack of economically viable product in their 
own traditions. More than a musical instrument or a symbol, it has spiritual significance.13Mass-
produced in China or appropriated by indigenous groups as a stop-gap for a lack of economically 
viable product in their own traditions. More than a musical instrument or a symbol, it has spiritual 
significance which should be taken into account in future.  
 
While finding solutions that strike the balance between sensitivity to cultural obligations and norms 
and moving forward to allow indigenous entrepreneurship, economic benefit and self-determination 
is difficult, the trade of indigenous traditional knowledges as intellectual property is an avenue 
through which indigenous peoples both in Australia and internationally could benefit, provided it is 
protected rather than exploited. In the past, the traditional knowledges of indigenous people groups 
worldwide have often been used without permission and rarely have those groups received any 
economic benefit. In recent years, this has begun to change as some indigenous people groups, such 
as the San People of South Africa, have successfully negotiated agreements, which allow the trade of 
their traditional knowledges in such a way that they receive both acknowledgement for their 
knowledge, as well as economic benefit. Avenues that have the potential to protect the traditional 
knowledges of indigenous peoples include benefit-sharing agreements, as in the case of the San 
People in South Africa, patenting, trademarking and licensing. 
 

Benefit-sharing 
 
Many indigenous knowledges, which have become part of the public domain result in little or no 
economic benefit for the custodians. Strategies for protecting traditional knowledges have, to date, 
been lacking in cases where a direct and undeniable link to the original custodians of such 
knowledge can be made. One exception and potential precedent for other indigenous knowledge 
has been the case of the San people of the Kalahari desert, who with the South African Council for 
Scientific and Industrial Research (CSIR) reached a benefit-sharing agreement that allowed the San 
people to benefit economically from their traditional knowledge of the Hoodia gordonii plant, a 
plant native to South Africa and used traditionally as an appetite suppressant.14 The Hoodia 
Traditional Knowledge Agreement reached in 2003 includes the sharing of royalties from the 
potential sale of products derived from the plant. Milestone payments are paid to the San people 
and invested in projects, which benefit the entire community, including education, health programs, 
building projects and development.  
 
Licensing agreements, partnerships, patenting and trademarking conducted under a benefit sharing 
model have great potential to ensure increasing economic opportunity for indigenous people 
globally, and more specifically in Australia. In an Australian context, however, issues that will be 
discussed later, such as an over-reliance upon a cultural heritage model of engagement, diversity of 
culture across indigenous Australia, and the impacts of division and lateral violence in indigenous 
communities need to be overcome before this strategy could be successful. 
 

                                                        
13

Ibid. 
14

Scielo Public Health, Protecting traditional knowledge: the San and hoodia, 2006, Viewed September 2014 at: 
http://www.scielosp.org/scielo.php?script=sci_arttext&pid=S0042-96862006000500008 

http://www.scielosp.org/scielo.php?script=sci_arttext&pid=S0042-96862006000500008
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Australian legislation has already implemented strategies to assist in achieving benefit-sharing 
agreements where the traditional knowledges of indigenous Australians are used, however this 
requires expansion to include all realms of indigenous traditional knowledge. At present, Australian 
legislation stipulates that benefit-sharing agreements must provide for reasonable agreements in 
which traditional knowledges are used, and includes stipulations that prior informed consent of 
those to whom the knowledge belongs must be obtained, and that the indigenous people have 
approved the use of the knowledge.15 These stipulations are primarily for biological resources 
however, and as such the scope of traditional knowledges protected by Australian legislation needs 
to be expandedto include traditional cultural customs, instruments, art and even languages.  
 

Incorporating customary law into strategies 
 
In addition to introducing non-indigenous ideas such as benefit-sharing agreements and 
trademarking regarding the protection of intellectual property, attempting to understand indigenous 
customs that relate to the sharing of their traditional knowledges will not only provide insight, but 
can assist in the promotion of non-indigenous methods as well. Despite the diverse nature of 
indigenous cultures in Australia, and the differences in customary law in each, there are several 
consistent principles across all aboriginal cultures.16 These include laws concerning “communal 
ownership and attribution, and obligation to maintain cultural integrity and consent and decision-
making procedures”.17 
 
Before strategies that protect indigenous intellectual property, such as benefit-sharing agreements, 
patents and trademarks and licensing, can be successfully implemented, issues that affect 
indigenous communities must first be understood and addressed. In Australia, hindrances to the 
indigenous entrepreneurship and self-determination that would assist in allowing aboriginal people 
in Australia to generate wealth include the homogenous approach that has characterised 
government policies regarding indigenous Australians, as well as internal issues such as cultural 
disunity and lateral violence.  
 

Cultural Heritage Approach 
 

                                                        
15

 World Intellectual Property Organisation, Model Access and Benefit Sharing Agreement between Australian 
Government and Access Party,Viewed August 2014, Retrieved from: 
http://www.wipo.int/tk/en/databases/contracts/texts/australiaprovider.html 
16

http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINA
L_.pdf originally cited in Janke, T &Quiggin, R 2005 Indigenous Knowledge and Customary Law, Law Reform 
Commission of Western Australia, Project No 94, Background Paper No 12, pp. 9–10. 
http://www.lrc.justice.wa.gov.au/2publications/reports/ACL/BP/BP-12.pdf> 

17
Terri Janke and Company, ‘New tracks:Indigenous knowledge and cultural expression and the Australian 

intellectual property system’, 2012, Viewed September 2014, Retrieved from: 
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL
_.pdf originally cited in Janke, T &Quiggin, R 2005 Indigenous Knowledge and Customary Law, Law Reform 
Commission of Western Australia, Project No 94, Background Paper No 12, pp. 9–10. 
http://www.lrc.justice.wa.gov.au/2publications/reports/ACL/BP/BP-12.pdf> 

 

http://www.wipo.int/tk/en/databases/contracts/texts/australiaprovider.html
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
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Australian governmental approaches in the last twenty years have predominantly focused upon a 
cultural heritage model to generate policy and engagement with indigenous stakeholders. Cultural 
heritage can be defined as the total ways of living built up by a group passed from generation to 
generation. This cultural heritage model has focused upon traditional culture such as “The 
Dreaming”, sacred sites and artifacts and ancient ceremonial and environmental practices. While 
this model has operated to encourage engagement with indigenous stakeholders in various 
capacities and to acknowledge the cultural history and traditions of indigenous Australians as a 
whole, the current retrospective cultural heritage focus effectively fossilises Australian indigenous 
culture, making it difficult for those who have little connection to the cultural practices of their 
ancestors to be acknowledged and recognised as indigenous if not participating in the narrow 
confines of a prehistoric cultural milieu.  
 
The dominant stereotype oft-times appears to be a pre-requisite to authenticate or legitimise 
indigenous heritage, and those who defy the prehistoric stereotype that underpins the cultural 
heritage model. The term “traditional” seems to have become synonymous with “cultural heritage”, 
and perhaps in the sub-text the term “real indigenous”, and the voices, and consequently 
knowleges, of those who defy this dominant stereotype are effectively silenced. The cultural 
heritage model is rooted in much government policy and protocol, but a process of redefining 
indigenous cultural identity in post-colonial Australia is central to both generating trade and 
protecting those cultural knowledges that may only still exist in piecemeal form amongst indigenous 
Australians who defy the prehistoric stereotype of culture that currently underpins the cultural 
heritage model. 
 
This approach needs to be re-envisioned and expanded to allow for the evolvement of indigenous 
culture in line with the effects of modernity and globalisation. Rather than simplifying indigenous 
culture and making policies too stringent to allow for all indigenous people to be a part of the 
process of preserving and engaging in their traditional knowledges, approaches that allow for and 
encourage indigenous entrepreneurship and self-determination need to be envisioned.  
 

Lateral Violence 
 
The cultural heritage model favoured by successive governments both at Federal and State levels 
has also resulted in a homogenous approach to liaising with indigenous stakeholder groups. Current 
approaches to community consultation often ignore the post-colonial impacts of cultural disunity 
and lateral violence in indigenous communities when it comes to negotiating economic and trade 
opportunities. A range of diverse cultural groups exist within indigenous communities - those who 
are traditional custodians of the land where they live, and “outsiders” who either through forcible 
removal and relocation under previous government policies, or choice now live in the said 
community.  The underlying tensions and conflict in communities has often been an oversight in 
consultation between government and indigenous stakeholders.  
 
Mick Gooda, The Social Justice Commissioner stated that lateral violence is increasingly becoming 
part of public discourse (Lateral violence in Aboriginal and Torres Strait Islander communities - Social 
Justice Report 2011). He cites Richard Frankland who defines lateral violence as: “[T]heorganised, 
harmful behaviours that we do to each other collectively as part of an oppressed group: within our 
families; within our organisations and; within our communities. When we are consistently 
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oppressed, we live with great fear and great anger and we often turn on those who are closest to 
us.” 18 
 
Lateral violence continues to hamper real dialogue with indigenous communities in their entirety, as 
governments continue to dialogue predominantly with those who dominate the power relations of 
these communities. Additionally, governments have tended to work with those who contribute to 
the perpetuation of the dominant cultural heritage approach, those with connection to what 
appears to be the traditional indigenous cultural milieu. Those with other important and legitimate 
traditional knowledges, are often marginalised as a result of governments acknowledging a certain 
set of cultural milieu that purport to define what it means to be indigenous, and delineating what 
knowledges are valuable and is compounded by lateral violence amongst community members. That 
which is accepted as legitimate often becomes a homogenous approach applied to all indigenous 
communities, thereby excluding other knowledges and practice.  
 
In the past the issue of lateral violence has hindered the ability of indigenous peoples to successfully 
trade in their traditional knowledges in a way that benefits them and allows for indigenous 
entrepreneurship and self-determination. James Smith, Indigenous Sport Unit Coordinator in Alice 
Springs, who has worked in approximately fifteen different rural and remote indigenous 
communities in the Northern Territory and Queensland, notes that there is often dissension 
between the traditional owners of the land and the historical owners (those that have been forcibly 
placed in the region, or have chosen to settle there), particularly when benefits such as native title 
claims and royalties are at issue.19 This trend hinders the potential for the trade of indigenous 
intellectual property as it renders non-indigenous stakeholders incapable of communicating and 
negotiating potential agreements, as often those people in a community that may appear to be the 
stakeholders to communicate with, are not necessarily representative of the whole community’s 
interests, which can lead to further dissension.  

 
Conclusion 
 
While policies such as the World Trade Organisation’s Agreement on Trade-Related Aspects of 
Intellectual Property Rights (TRIPS), and international commitments to indigenous intellectual 
property rights have made large inroads internationally, to protect indigenous cultural knowledges, 
at national level in Australia this has not evinced a comprehensive response in the policy and 
direction of Australian governmental agencies. The success of benefit-sharing as one method of 
improving economic outcomes for indigenous stakeholders is lacking in Australian policy directions.  
There requires a re-envisioning of the cultural heritage approach to indigenous engagement, and the 
addressing of other complex issues that are occurring within indigenous communities, particularly 
lateral violence, before Australia can successfully implement the latent promise of the benefit 
sharing model.  

  

                                                        
18

Australian Human Rights Commission, Social Justice Report (2011), 
<https://www.humanrights.gov.au/publications/chapter-2-lateral-violence-aboriginal-and-torres-strait-
islander-communities-social,>1, accessed 18 Sept. 2014. 
 
19

James Smith, Interview, 12 September 2014 

https://www.humanrights.gov.au/publications/chapter-2-lateral-violence-aboriginal-and-torres-strait-islander-communities-social
https://www.humanrights.gov.au/publications/chapter-2-lateral-violence-aboriginal-and-torres-strait-islander-communities-social


 
 

Walking the wire for a win-win resolution: the trade and protection of Indigenous traditional 
knowledges as intellectual property versus cultural heritage considerations in Australia  

 Global Voices WTO Youth Delegation 
Amarina Smith (Griffith University) 

 

 
Page 10 

 

  

Bibliography 
 
Article 31 of the UN Declaration on the Rights of Indigenous Peoples, 
https://www.humanrights.gov.au/publications/un-declaration-rights-indigenous-peoples-1,viewed 
August 2014. 
 
Australian Human Rights Commission, Social Justice Report, 2011, 
https://www.humanrights.gov.au/publications/chapter-2-lateral-violence-aboriginal-and-torres-
strait-islander-communities-social, viewed September 2014. 
 
Commissioner, Aboriginal and Torres Strait Islander Social Justice. (n.d.). Australian Human Rights 
Commission. Retrieved August 2014, from https://www.humanrights.gov.au/publications/social-
justice-report-2012 
 
Dockery, A. M., ‘Cultural Dimensions of Indigenous Participation in Vocational Education and 
Training: New Perspectives’, 2013, Adelaide: NCVER. 
 
James Smith, Interview, 12 September 2014. 
 
Joan Comaroff & Jean Comaroff,‘REFLECTIONS ON CULTURAL IDENTITY: ETHNICITY, INTELLECTUAL 
PROPERTY, AND THE COMMODIFICATION OF COLLECTIVE BEING’, 2012,Sydney: Department of 
Anthropology and the Department of Classics and Ancient History, University of Sydney. 
 
Michael Spencer & Jocelyn Hardie, Indigenous Fair Trade In Australia – Scoping Study, 2011, 
Canberra: Rural Industries Research and Development Corporation. 
 
R.J Coombe & J.F Turcotte, ‘Indigenous Cultural Heritage in Development and Trade: Perspectives 
from the Dynamics of Cultural Heritage Law and Policy’,2012, In International Trade in Indigenous 
Cultural Heritage: Legal and Policy Issues (pp. 272-305), Cheltenham: Edgar Elder. 
 
Sarmela, M.,‘What is Cultural Imperialism?’,1977,In Cultural Imperialism and Cultural Identity, pp. 
13-36,Helsinki: Finnish Anthropological Society. 
 
Standing Committee on Environment, C. I.,‘Indigenous Art - Securing the Future’,2007,Canberra: 
Commonwealth of Australia. 
 
Terri Janke and Company,‘New tracks:Indigenous knowledge and cultural expression and the 
Australian intellectual property system’, 2012, 
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Daws
on_FINAL_.pdf,Viewed September 2014, originally cited in Janke, T &Quiggin, R 2005 Indigenous 
Knowledge and Customary Law, Law Reform Commission of Western Australia, Project No 94, 
Background Paper No 12, pp. 9–10. 
http://www.lrc.justice.wa.gov.au/2publications/reports/ACL/BP/BP-12.pdf> 

M. Burri, ‘Reconciling Trade and Culture: A Global Perspective’, THE JOURNAL OF ARTS 
MANAGEMENT, 14: 1-21.  
 

https://www.humanrights.gov.au/publications/un-declaration-rights-indigenous-peoples-1
https://www.humanrights.gov.au/publications/chapter-2-lateral-violence-aboriginal-and-torres-strait-islander-communities-social
https://www.humanrights.gov.au/publications/chapter-2-lateral-violence-aboriginal-and-torres-strait-islander-communities-social
https://www.humanrights.gov.au/publications/social-justice-report-2012
https://www.humanrights.gov.au/publications/social-justice-report-2012
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
http://www.australiacouncil.gov.au/__data/assets/pdf_file/0003/144831/New_Tracks_Janke_Dawson_FINAL_.pdf
http://www.lrc.justice.wa.gov.au/2publications/reports/ACL/BP/BP-12.pdf


 
 

Walking the wire for a win-win resolution: the trade and protection of Indigenous traditional 
knowledges as intellectual property versus cultural heritage considerations in Australia  

 Global Voices WTO Youth Delegation 
Amarina Smith (Griffith University) 

 

 
Page 11 

 

  

Scielo Public Health, ‘Protecting traditional knowledge: the San and hoodia’, 2006, 
http://www.scielosp.org/scielo.php?script=sci_arttext&pid=S0042-96862006000500008,viewed 
September 2014. 
 
World Bank, Indigenous Peoples Still Among Poorest in World, but Progress Reported in Some 
Countries, 2010, 
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTSOCIALDEVELOPMENT/EXTINDPEOPLE/0,,
contentMDK:22556986~pagePK:148956~piPK:149081~theSitePK:407802,00.html, viewed 
September 2014.  
 
World Intellectual Property Organisation, ‘Convention Establishing the World Intellectual Property 
Organisation’, Amended September 1979, 
http://www.wipo.int/treaties/en/text.jsp?file_id=283854#P50_1504, Viewed August 2014.  
 
World Intellectual Property Organisation, ‘Model Access and Benefit Sharing Agreement between 
Australian Government and Access Party’, 
http://www.wipo.int/tk/en/databases/contracts/texts/australiaprovider.html, Viewed August 2014,  
 
World Intellectual Property Organisation, ‘Traditional Knowledge and Intellectual Property – 
Background Brief’,http://www.wipo.int/pressroom/en/briefs/tk_ip.html, Viewed August 2014. 
 
World Trade Organisation, Article 27.3b, ‘traditional knowledge, biodiversity’, 
http://www.wto.org/english/tratop_e/trips_e/art27_3b_e.htm, Viewed August 2014. 
 
World Trade Organisation, ‘Intellectual property: protection and enforcement’, 
http://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm7_e.htm, viewed August 2014. 
 
World Trade Organisation, ‘Intellectual property: protection and 
enforcement’,http://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm7_e.htm, viewed August 
2014. 
 
Y.T Maru & V.H Chewings, Socio-Economics and the Environment in Discussion (SEED) working paper 
series, 2011, Retrieved August 2014, from http://www.csiro.au/Outcomes/Environment/Population-
Sustainability/SEED.aspx 
 
 
 
 
 

 

http://www.scielosp.org/scielo.php?script=sci_arttext&pid=S0042-96862006000500008
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTSOCIALDEVELOPMENT/EXTINDPEOPLE/0,,contentMDK:22556986~pagePK:148956~piPK:149081~theSitePK:407802,00.html
http://web.worldbank.org/WBSITE/EXTERNAL/TOPICS/EXTSOCIALDEVELOPMENT/EXTINDPEOPLE/0,,contentMDK:22556986~pagePK:148956~piPK:149081~theSitePK:407802,00.html
http://www.wipo.int/treaties/en/text.jsp?file_id=283854#P50_1504
http://www.wipo.int/tk/en/databases/contracts/texts/australiaprovider.html
http://www.wipo.int/pressroom/en/briefs/tk_ip.html
http://www.wto.org/english/tratop_e/trips_e/art27_3b_e.htm
http://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm7_e.htm
http://www.wto.org/english/thewto_e/whatis_e/tif_e/agrm7_e.htm
http://www.csiro.au/Outcomes/Environment/Population-Sustainability/SEED.aspx
http://www.csiro.au/Outcomes/Environment/Population-Sustainability/SEED.aspx


 


	Amarina front cover
	Amarina content
	Back Cover

